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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRANSPORTATION POLICY 
N address by Theodore Brent, formerly traffic man- 


ager of the Mississippi-Warrior Barge Line, now a 


traffic counselor at New Orleans, before the Traffic Club 
of Chicago, March 14, has been printed and is being dis- 
tributed by the Mississippi Valley Association, stout 
defender of the government’s entry and continuance in 
the business of transportation on the inland waterways. 
The subject was; “Low Cost Transportation vs. Regula- 
tion.” We do not understand exactly why it is being 
circulated, since it is anything but a sound argument for 
unregulated competition with the railroads by motor 
vehicles and water transport. In fact, Mr. Brent makes 
no recommendations whatever. He merely points out 
what he considers the impropriety of increasing the cost 
to the consumer by regulation of other transport agencies 
than the railroads and says some things that seem to 
favor the European system of developing transportation 
by private capital, only by enlisting private capital as a 
controlled agency of government policy, its earnings 
being limited. 

Of course, Mr. Brent’s speech is not a document that 
demands an answer, being merely the statement of an 
opinion by an observer with more or less knowledge, but, 
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in so far as we feel called on to answer it at all, we should 
say that it fundamentally brings up the question of 
whether or not we shall continue in this country to have 
our transportation agencies operated by private capital, 
for profit (which is the motive of all private capital) or 
change to some variety of the methods used in Europe 
or elsewhere which Mr. Brent admires so much. If the 
latter, then, of course, our thinking would alter mate- 
rially, but we do not imagine that the American people 
are yet ready to turn to some form of government owner- 
ship or operation. If the former, then it must be evident 
that the only proper method is to permit the railroads, 
or any other form of transport, to earn a reasonable 
amount on the capital invested, if they can do so under 
fair and sound regulation, and that a part of our fair 
and sound policy must be to insist that competing forms 
of transport have no unfair advantage, one over another. 
It seems to us that there ought to be no disagreement 
among fair-minded men as to the principle that every 
form of transportation needed or desired ought to be 
permitted, but that none ought to have any unfair ad- 
vantage in the way of subsidy or freedom from regula- 
tion. The railroads pay for everything they have. Their 
competitors ought to be compelled to do the same. If 
commercial motor vehicles have the roadways over which 
they do business paid for to an unwarranted extent by 
the public, they have an unfair advantage. If the inland 
waterway operators pay nothing for their use of the 
waterways, deepened and maintained at public expense— 
or worse still, waterway transport is operated by the 
government itself at lower rates than can be made by 
the railroads, because it does not have to take overhead 
expense into account—then they have an unfair advan- 
tage. 

It is well enough to point out the difficulties in equal- 
izing the situation, call those who would do it blind 
advocates of regulation, and be exceedingly humorous 
about it. It is well enough also to point out that the 
cost of transportation to those who use subsidized and 
artificially aided means of transport would go up if these 
agencies were treated as the railroads are treated. But 
why should the taxpayer continue to be the “goat”? Why 
should he smile at the funny stories and whimsical com- 
parisons when, in order to make the cost of transport 
lower to the favored shipper, he is paying the bill? 
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A complete transportation system offering an extended scope of facilities— 
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The new electrified subway project in the heart of downtown St. Louis will include a group of buildings offering to National distribu- 
tors unexcelled warehouse, display and shipping facilities by rail or truck in all directions from St. Louis and within the St. Louis area. 
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We cannot understand the working of the mind of 
one who does not admit that all forms of transportation 
should be treated alike. That is what would be done if 
ye were building a new system of transportation ; that is 
yhat should be done now in revising it, to the extent that 
it is possible. If Tom, Dick, and Harry, with their 
funny stories, their false and selfish notions, and their 
lack of real study, would quit trying to convert folks to 
their particular opinions, and would, instead, endeavor to 
get together on sound principles and sane methods of 
applying them, the transportation world would be the 
better off. 

Is it sound or fair that railroads should pay for 
their own roadway and the public should furnish, in 
whole or in part, the roadway used by their motor vehicle 
competitors? To what extent should the motor vehicles 
pay for their roadway? To what extent are they doing 
it? If they are not doing their share, how shall we pro- 
vide that they do so? Should the government operate 
barges on the rivers at arbitrary differentials under rail 
rates, taking no account of overhead expense, and justify 
the “experiment” by a false showing of profit? To what 
extent should waterway operators pay for their use of 
the waterways? How much less than rail rates may their 
rates be, all costs considered? These are some of the 
questions to be considered and answered. It is no answer 
to say that, if the things suggested are done, cost of trans- 
portation would go up. It ought to go up if it is too low. 
If it is too low, somebody is paying the balance for the 
benefit of the shipper. “Cost” of waterway transporta- 
tion, for instance, includes other things than the money 
paid by shippers. 





Of course, we are discussing this matter on the the- 
ory that our transportation agencies are to continue to 
be privately owned and operated. Do shippers want gov- 
ernment ownership? If they do not—and we think they 
do not—let them begin to think and act intelligently on 
this subject and let them not be affected by specious ap- 
peals like that of Mr. Brent and others like him. Let 
them insist that the government get off the rivers and 
leave the field to private capital. If there is no field for 
private capital, under fair conditions, then the govern- 
ment ought not to blunder in to furnish something for 
which there is no legitimate demand. 

It may help a little in the consideration of the motor 
Vehicle phase of this problem and the question of how 
much motor transport pays or ought to pay for the use 
of the highways, to bear in mind that a good deal of 
what it pays is paid by the users of private automobiles 
in gasoline tax and license fees. Are these private auto- 
mobiles to be considered or to what extent are they to be 
considered a part of motor transport or part of the “pub- 
lie” which is taxed, in at least some degree, for the con- 
struction and maintenance of highways? 

Mr. Brent concludes his address with the following: 

It is a grave mistake at any time to proceed on the theory 


that the American public does not need and is not interested 
in cheap transportation. 
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What does that amount to? It would be a grave 
mistake also to conclude that the American public does 
not need and is not interested in cheap food, cheap 
rent, cheap clothing, and so on. Does it follow, therefore, 
that the government should go into the food business 
or the clothing business in competition with private 
business in order to supply this need or gratify this 
interest? Or does it follow that the government ought 
to adopt a policy of favoring, by some means of artificial 
aid—such as exemption from rent or taxes—certain 
purveyors of food and clothing so that they may supply 
the need and gratify the desire at a lower charge than 
the legitimate merchant, working “on his own,” can 
do it? And if the government should adopt either of 
these policies, is there any one so ignorant as not to be 
able to figure that the reduced cost of food and clothing 
to those whom the government supplied in this manner 
would be at the expense of the taxpayers? Would there 
be anyone so unfair as not to realize that such a course 
would be unjust to the private and legitimate merchant? 
“Drifting toward government ownership” is too mild; 
such ideas show a drift toward communism. 

Mr. Brent, in his written address, though not in his 
spoken one, thus pays his respects to The Traffic World: 

The Traffic World, in its editorial of February 13, pleads 
for what it calls “coordination.” The editor thinks: 

The railroads must get into the motor transport business them- 
have the organization, the knowledge—all the machinery-—and there 1s 
no one more than themselves to blame if they allow this business 
that is going to trucks and busses to get away from them. 


The investigation shows that this is being tried with 
negligible results. Some of the best organized railroads seem 
to prefer joint relations with well organized independent com- 
mon carrier trucking companies, whose experience in a field 
which must always be highly competitive these railroads value. 

The training and the mental attitude of those who have 
spent their lives in the railroad business are monopolistic in 
the extreme. It could not well be otherwise. The truck opera- 
tor must live from day to day on what he can procure upon a 
highway where anyone may transport his own goods in his 
own vehicle if he does not like the rates the truck operator 
quotes. Any system of joint rates and through carriage be 
tween railroads and truck lines would have to be much more 
flexible than the rates to which railroad common carriers are 
accustomed. Such flexibility of joint rates would require a 
somewhat similar flexbility of purely railroad rates, with doubt- 
ful results to the aggregate revenues. A short excursion into 
the field of endeavor sketched by the editor of the Traffic World 
leads us back to the point where we started. 


All of which is to say that railroad men are con- 
genitally unfit to engage in the motor transport business 
efficiently. There may be something in this theory. To 
the extent that there is anything in it, the railroads will, 
of course, fail in their efforts to add motor transport to 
their line of goods. Also, of course, to the extent that 
they fail, they will prove themselves poor merchants. 
Our argument is, not that they are good merchants, but 
that they ought to be in order to keep up with the times. 


I. C. C. NEW OFFICES 
The Trafic World Washington Bureau 


The Commission probably will be moving into a govern- 
ment owned building some time in the fall of 1934. Excavation 
work for the building in which the Commission is to be housed 
has been about completed and the architect in charge estimates 
that the building, which is to be one of a group, will be ready 





PAGE 606 





for occupancy at the time indicated. With respect to the new 
quarters, Thomas A, Gillis, assistant secretary of the Commis- 
sion, said: : 

“Work is now in progress along the north side of Constitu- 
tion Avenue (B St., N. W.) extending from Twelfth to Fourteenth 
streets, on the new Interstate Commerce Commission and De- 
partment of Labor buildings. These two buildings will be 
similar in design . The Interstate Commerce Commission build- 
ing will extend westward from Twelfth Street to Constitution 
Avenue and the Labor building will be on the northeast corner 
of Fourteenth Street and Constitution Avenue. Between these 
two buildings, over what was Thirteenth Street, is to be an 
auditorium with seating capacity of two thousand persons, which 
will be for the general use of the government activities in the 
triangle development. 

“The length along Constitution Avenue of the Interstate 
Commerce Commission building will be approximately 350 feet, 
with a depth along Twelfth Street of 230 feet, covering an area 
of 82,500 square feet. The building will be seven stories and 
basement in height, and contan 650,000 cubic feet. The cost is 
limited to $5,250,000. 

“As the new building will not be adequate in size to ac- 
commodate all of the Washington activities of the Commission, 
additional office space in the rear of the auditorium building has 
been assigned to the Commission. This space will connect with 
floors three, four, five, six and seven of the Interstate Commerce 
Commission building in such manner as to form a part of the 
main building. The Commission has also been assigned the 
top (seventh) floor of the new Post Office Department building, 
which will adjoin the Commission building on the north, ex- 
tending along Twelfth Street to Pennsylvania Avenue. This 
floor will also connect directly with the seventh floor of the 
Commission building. Elevators for the exclusive use of the 
Commission’s employes occupying space on the seventh floor 
of the Post Office building will be provided at the Pennsylvania 
Avenue entrance to this building. 

“The new building provides approximately 40 per cent more 
office space than the 256,800 square feet now occupied by the 
Commission, and in addition will contain adequate filing space. 

“The entire building will be equipped with forced ventila- 
tion and it will be air-cooled so that it will be possible to main- 
tain an even temperature in the building throughout the year. 
There will be two entrances to the building, the main entrance 
on Constitution Avenue and the other on the Twelfth Street 
side. 

“Kight hearing rooms have been provided, seven of which 
are located on the first floor. Those on the first floor will con- 
sist of two rooms with a seating capacity of 304 and 226, re- 
spectively; two will contain 1,200 square feet each; and there 
will be three smaller sized rooms. The other hearing room, 
containing approximately 940 square feet, will be located on 
the seventh floor. Each of these hearing rooms will be pro- 
vided with public and private ante-rooms and lavatory facilities. 

“A cafeteria for the joint use of the Commission and the 
Department of Labor will be located in the basement of the 
Auditorium building. 

“Four commissioners’ suites will be located on the third 
floor, three on the fourth floor, and four on the fifth floor. Two 
suites on each floor face on Constitution Avenue, and two suites 
on the third and fifth floors and one suite on the fourth floor 
face Twelfth Street. A permanent conference room will be 
located on the fourth floor on the Twelfth Street side. The 
various offices of the Commission will be located as follows: 

“First floor. Sections of supplies and publications, stenog- 
raphy, dockets, mails and files. 

“Second floor. Secretary’s office. Bureau of Accounts, Bu- 
reau of Informal Cases, Section of Appointments and Disburse- 
ments (45 examiners and 7 Board of Review Rooms, Bureau of 
Formal] Cases). 

“Third floor. Bureau of Formal Cases (additional rooms 
on second floor), Bureau of Law (including Sections of Indices 
and Library), Bureau of Inquiry. 

“Fourth floor. Bureau of Traffic. 

“Fifth floor. Bureau of Finance, Bureau of Statistics. 

“Sixth floor. Bureau of Valuation (also on seventh floor). 

“Seventh floor. Bureau of Valuation (also on sixth floor), 
Bureau of Safety, Bureau of Locomotive Inspection, Bureau of 
Service. 

“The excavation work for the Interstate Commerce Com- 
mission building has been practically completed and the founda- 
tion is now under construction. It is understood that the super- 
structure work for the Interstate Commerce Commission, Audi- 
torium, Labor and Post Office buildings is to be combined in 
one operation. Under this plan the four buildings should be 


completed simultaneously, and the architect in charge esti- 
mates that these buildings will be ready for occupancy in the 
fall of 1934.” 
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A 
ABOLITION OF THE I. C. ¢. 


Abolition of the Commission, in the interest of economy ; 
the administration of the national government and the ret 7 
of power over freight rates to the state commissions anq teden 
courts, has been suggested by Senator Lewis, of Illinois 7 

“There never was a blunder upon business and governmey 
such as the creation of the Interstate Commerce Commission 
said the Illinois senator in an address to the Senate on March 
16, pointing out some of the things that would result in lesseng 
expenditure for government. 

After tracing the formulation of the old act to Tegulate 
commerce now embodied in the interstate commerce act jy 
Senator Cullom of Illinois and Senator Reagan of Texas, Sena. 
tor Lewis said “there began a system by which a federa] com. 
mission in Washington took from every state of the Unio, 
little by little, until finally every power was evaporated and 
destroyed of the right of the state to sit in judgment upon the 
equity and justice of railroad rates in the shipment from One 
border of the state to another.” The final result, Senator Lewis 
said, was that there was no more power in the local commis. 
sions whatever, and “only the Interstate Commerce Commi 
sion was authorized to pass upon the question of the rates q 
freight and passenger rates in the dealing with the railroads” 

Senator Lewis treated the expenditures on account gf 
valuations, which he said were $65,000,000, as wasted becaug 
the courts in the O’Fallon case had said that the basis of th 
rulings of the Commission, used for years, had been wholly 
wrong. He said that with the Commission dissolved and the 
subject returned to the states, where among the states them. 
selves the matters of freight rates might be adjusted, woul 
bring results satisfactory to the people and just to the cop. 
munity. 

In his discussion the Illinois senator united the Commissig, 
and the Federal Trade Commission. He said he proposed a con. 
plete change whereby all the subject matters handled by then 
be turned over to the jurisdiction directly of the courts, 

“If the citizen in the state,’”’ said Senator Lewis, “has 4 
grievance where he feels he has been wronged in a matter of 
his business or there has been an invasion upon it, or by the 
railroads because of freight rates which they regard unjust, 
at once they shall have the privilege of going into the federal 
court, the nearest tribunal to them, and there set forth their 
grievances, and, under the system of law which I hope we can 
amend, have an immediate hearing and a decree involving 
their rights in order that judgment may be had hastily, for 
justice delayed is justice denied.” 





BUDD TALKS AT ST. LOUIS 


Measures necessary for the security of rail transportation 
were discussed by Ralph Budd, president of the Chicago, Bur. 
lington and Quincy Railroad, in an address to members of the 
Industrial Club of St. Louis at a luncheon March 11. He and 
other executives of the Burlington, Northern Pacific, and Great 
Northern were guests of the association. 

He declared it would be necessary to amend the transpor 
tation act so that the carriers would be enabled to earn and set 
aside a surplus in prosperous times. It would be necessary 
also, he held, to give them some relief from their tax burden. 
If these suggestions were not adopted, he said, the alternative 
would be government operation of the railroads, “one of the 
worst things that could happen to this country.” 

Conditions, he explained, had changed since the enactment 
of the transportation act. “This policy,” he said, “was success 
ful during the decade following the war, but, in the meantime, 
America was creating a rival transportation agency by invest: 
ing more than $30,000,000,000 in automobiles and highways, al 
investment greater than the total value of the railroads of the 
nation.” 

The present problem was how to maintain both transpor 
tation systems, he said. “I do not say for a moment that the 
public has a duty to use a transportation service which is not 
the best or most economical but I think that it is highly impor 
tant to consider all elements of advantages and cost in deter 
mining which service should be used.” 

He said he had every confidence in the future of the rail 
roads. They would always be used to carry the bulk of the 
heavy traffic over great distances. “I believe,” he continued, 
“that regulation of other transportation agencies will be adopted 
that is safe and sound and which will coordinate the various 
forms of transportation.” 


CHANGE IN DOCKET 


Argument in No, 22315, Liberty Lime & Stone Co., Inc., Vs. 
A. & R. R. R. et al., assigned for March 16, at Washington, D. C. 
was canceled. 
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‘the tonnage carried by the railroads. 
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Current Topics in 
Washington 





More than one traffic manager is 
comparing Troubles comparing 1922 with 1932. Ten years 
of 1922 and 1932 ago the Commission reduced rates. This 

year it allowed them to go up. Some of 
those who do not like what was done in the Fifteen Per Cent 
Case, 1931, call attention to the fact that, soon after the reduc- 
tims made in 1922, carloadings began going up. Carloadings 
are almost at a standstill now and for a time after the in- 
creased rates that went into effect on January 4 they went 
down. 

Some do not draw the inference from the carloading facts 
that a reduction in 1932 would have brought about an increase 
in carloadings. They call attention to the fact that, while the 
Commission, in Fifteen Per Cent Case, 1931, allowed increases, 
thousands of reductions have been made in the last year. Yet 
carloadings have not picked up. They may be up a little one 
week and down the next. 

The general readjustments made by the Commission in the 
Hoch-Smith cases and in the eastern and western class rate 
revisions, by reason of the piecemeal reductions, have so many 
holes in them that they look like sieves. 

The class rate revisions went into effect December 3. Since 
that time so many so-called “all-freight” or “all-commodity” 
rates have been made operative that there is a big question 
as to Whether the class rate structures will, in a relatively 
short time, be anything more than mere shells. This week 
“all-freight” tariffs filed by Boyd went into operation in all 
but a few spots in Western Trunk Line Territory. Galligan is 
getting tariffs ready to bring the “all-freight’ rates into Illi- 


nois Territory. _To avoid unlawful situations, Bo h 
alternate his. “all-freight” tariffs ass and column 
rates. 


<A LA BO 


™ That alternation means a considerable disintegration of the 
class rate_structure that went into effect December 3. _ 

n the southwest, the carriers have established store-dcor 
delivery. In the east, the carriers have provided for mixed 
carloads under such conditions that freight forwarders ought 
to have a good business—if there is any tonnage to move. On 
the Pacific coast and in various parts of Mountain-Pacific Coun- 
try, there are variations of “all-freight” or “all-commodity” rates 
that have punched holes in the class rate structures. The 
same is true of New England. 


Of course, it may be said that the bulk of the tonnage 
moves, not on class, but on commodity rates, and that there 
have been few nibblings at the commodity rates. But anybody 
interested can easily recall the reductions on cotton and cot- 
tonseed that have made those rate structures walk with limps 
in the land of cotton. Those who read the sixth section appli- 
cations and the sixth section orders are struck by the hun- 
dreds of applications for permission to reduce rates and the 
hundreds of orders permitting such reductions. 


Before the Hoch-Smith petroleum rates in the eastern and 
southern districts went into operation this week, the Com- 
mission had given dozens of permissions to bring down rates 
on petroleum and its products. Nearly all the reductions were 
made to meet truck competition. Some came down, it may be, 
on account of barge line competition, but the truck competition 
reductions outnumber all others. 


All of which is called to mind merely to suggest that the 
railroads, in hundreds of instances, have made bargain-counter 
rates, not because the Commission told them to do so, as it 
did in 1922, but because the conditions of business were such 
as to constrain the traffic executives to pursue a course dia- 
metrically opposite to the course recommended to the Com- 
mission by the higher executives in the Fifteen Per Cent Case, 


a The pector vehicle isa factor now. It was not.in 1922. 
onents 6f motor vehicle regulation may say the volume of 
business_carried by the oa. is small a comparison with 
Nearly all the “¢riteria 
Indicate that that testimony is more or less accurate. How- 
ever, the competition is such as to bring about a situation as 
to rates that is not wholly unlike that created by the orders 
of the Commission in the middle of 1922, plus the situation 
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brought about by pressure from the White House, in behalf 
of agricultural products, that resulted in a 10 per cent reduc- 
tion at the beginning of 1922, six months before the Commis- 
sion cut the rates. 

And yet the carloading figures fail to show the effect at- 
tributed to the reductions made in 1922. 

Perhaps the answer is that general conditions culminat- 
ing in the slump that has afflicted this country in the last two 
years were worse than those at the end of 1920, throughout 
1921, and the early part of 1922. The country then had not 
the orgy of crazy speculation, for one thing, except, possibly, 
in farm lands and farm products. But the deflation of that 
boom did not disclose the rotteness in business that has been 
disclosed since the explosion in the fall of 1929. The proces- 
sion of “business leaders” through prison doors was not as 
great in the prior period of sackcloth and ashes as it has been 
in this one. And the present era has not shown as many in 
the procession as many men in the street think it should have 
shown. 

Perhaps, it might be suggested, reduced rates were good 
medicine in 1922. Perhaps the dose of reduced rates in 1931 
and 1932 was not strong enough; but, it might be suggested, 
failure of business to show a decided turn for the better cannot 
be attributed wholly to a lack of some dosage of that sort. 





Paul von Hindenburg, the octogenarian 
president of Germany, has saved Europe 
from a panic similar to the one which 
occurred last summer and resulted in the 
Hoover moratorium. Hindenburg’s over- 
whelming vote at the polls yesterday has 
completely overshadowed the consequences of the spectacular 
difficulties of the Kreuger companies which culminated in the 
suicide of Ivar Kreuger, head of that important concern.— 
Washington Evening Star. 

Ten years ago the idea that the President of the United 
States, the Prime Minister of England, and the President of 
Germany would be the pillars on the same side of questions 
of policies holding the world to the paths trodden by their 
countries for many years would have evoked derision. The 
talk about hanging prominent citizens in Germany had hardly 
died out. The possibility of Germany being deemed a factor 
in keeping things from becoming more topsy turvy would have 
seemed fantastical. 

Yet just about 300 years ago, Gustavus Adolphus, king of 
Sweden, leader of the Protestant party in the Thirty Years War, 
and Cardinal Richelieu, a prince of the church and the real 
ruler of France, made a bargain whereby France, a Catholic 
country, in return for the cession of Alsace, a German state, 
gave the Protestant party help against the papel party and the 
Hapsburg Emperor of the Holy Roman Empire (German na- 
tion), the strongest temporal support of the papacy at that 
time. 

Restoration of the old Frankish empire, embracing both 
France and Germany, in view of some things that have happened 
in history, is not impossible. History-minded men could not be 
surprised by such an outcome. 


Politics Continue 
to Make Strange 
Bed Fellows 





Dismissal by the Supreme Court of 
the District of Columbia of the com- 
plainant’s bill in Richmond, Fredericks- 
burg, and Potomac Company vs. J. R. 
McCarl, Comptroller-General of the United 
States, gives the Commission the right 
to use a club to force railroads to pay over to the recapture 
trust fund money it claims they owe to it on account of re- 
capturable excess income, in advance of a judicial determina- 
tion that the valuation on which the excess income is stated 
was made in accordance with law. The court, by dismissing the 
bill, said it was proper for the Commission to ask and proper 
for the Comptroller General to withhold from a railroad com- 
pany money admitted to be due a railroad on account of trans- 
portation rendered by it because it had not handed over to 
the recapture trust fund the money the Commission said was 
due the fund. 

If the course pursued by the Commission in the R. F. & 
P. case is followed in the case of other railroads, millions may 
be forced into the fund before the question as to whether the 
Commission has made a valuation of the property of the car- 
rier in accordance with the laws of the land is settled. The 
court dismissed the bill asking for an injunction forbidding 
the Comptroller-General to withhold money earned by the 
R. F. & P. in furnishing transportation for the government 
because it said the carrier had complete remedies in other 
courts. The remedies might be a suit such as the St. Louis 
and O’Fallon had brought in a recapture case or a suit in the 


Commission May 
Use a Club in 
Recapture Cases 
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Court of Claims for recovery of the money withheld by the 
Comptroller-General. 

Use of the method thus indirectly approved by the court 
suggests further embarrassment for railroads now hard pushed 
for funds to keep them out of the hands of the sheriff. It is 
a genéral rule that he who asserts something in a judicial or 
quasi-judicial proceeding is under the burden of proving what 
he asserts and also the burden of being the one to go forward 
in such a matter. Under this method, it might be said to appear 
that the Commission needed only to assert, by means of a 
finding and order in a recapture case, that it had complied 
with the laws of the land and, thereby, put on the carrier 
the burden of proving the contrary, the Commission, in the 
meantime, holding the money in the recapture trust fund. 





Long after it challenged the consti- 
tutionality of the recapture provisions of 
section 15a, the Dayton-Goose Creek 
finds out that it owes the recapture fund, 
at least tentatively, $437,318 and a few 
cents. Ross Shaw Sterling, who then 
owned it and was its president, in theory, at least, is in duty 
bound to rustle around, get that money, and pay it into the 
treasury. 

Requiring an oil man to raise money now is_ requiring 
a more wonderful feat than lifting one’s self-by the boot straps. 
The Commission, in requiring the production of that money, 
it might be suggested, is running considerable risk. Sterling 
is now governor of Texas. In Texas, as well as in Oklahoma, 
when they don’t want a thing done, they call out the militia. 
It would be a worthwhile sight to watch the members of divi- 
sion 1, who told the Dayton-Goose Creek to produce the money, 
marched out of Washington, in lockstep, by a squad of Texas 
militia—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended March 5 totaled 
559,439 cars, according to the car service division of the Amer- 
ican Railway Association. 

This was an increase of 23,941 cars above the preceding 
week, when loadings were reduced owing to the observance of 
Washington’s birthday, but a decrease of 163,776 cars below the 
corresponding week in 1931 and 314,277 cars under the same 
period two years ago. 

Car loading for the week of March 5 amounted to 95,367 
cars, a decrease of 12,836 cars under the preceding week, 33,756 
cars below the corresponding week last year and 49,331 cars 
under the same week in 1930. 

“Despite the fact that the loading of coal for the week 
ended on March 5 was the lowest for any week since December 
26, 1931, reports show that on each of thirty-three roads, which 
included some of the largest in this country, the number of cars 
loaded with revenue freight for the week of March 5 was the 
highest for any week so far this year,” says the association. 

Revenue freight loading by districts the week ended March 
5 as compared with the corresponding period of 1931 was re- 
ported as follows: 


Dayton-Goose Creek 
Learns Sad News 
After Many Years 


Eastern district: Grain and grain products, 5,778 and 6,132; live 
stock, 1,671 and 1,624; coal, 22,794 and 29,689; coke, 2,033 and 2,363; 
forest products, 1,582 and 2,728; ore, 439 and 830; merchandise, L. 

. L., 51,117 and 59,150; miscellaneous, 45,606 and 61,793; total, 1932, 
131,020; 1931, 164,309; 1930, 199,190. 

Allegheny district: Grain and grain products, 3,202 and 3,621; live 
stock, 1,168 and 1,319; coal, 25,448 and 33,664; coke, 1,888 and 3,563; 
forest products, 1,218 and 1,622; ore, 331 and 977; merchandise, L. C. 
L., 39,636 and 46,857; miscellaneous, 40,227 and 58,033; total, 1932, 113,- 
118; 1931, 149,656; 1930, 178,589. 

Pocahontas district: Grain and grain products, 287 and 302; live 
stock, 39 and 31; coal, 21,163 and 26,725; coke, 209 and 287; forest 
products, 577 and 860; ore, 41 and 66; merchandise, L. C. L., 5,511 and 
mam 5,145 and 6,265; total, 1932, 32,972; 1931, 40,785; 

Southern district: Grain and grain products, 2,872 and 3,718; live 
stock, 835 and 1,062; coal, 11,259 and 18,249; coke, 271 and 558; forest 
products, 7,144 and 9,840; ore, 353 and 696; merchandise, L. C. L., 
33,226 and 37,585; miscellaneous, 30,980 and 43,219; total, 1932, 86,940; 
1931, 114,927; 1930, 140,667. 

Northwestern district: Grain and grain products, 5,896 and 10,549; 
live stock, 4,460 and 5,764; coal, 5,007 and 6,220; coke, 547 and 986; 
forest products, 4,803 and 10,191; ore, 46 and 250; merchandise, L. C. 
L., 071 and 26,142; miscellaneous, 20,527 and 27,669; total, 1932, 
63,330; 1931, 87,771; 1930, 107,579. 

Central Western district: Grain and grain products, 9,693 and 
11,407; live stock, 7,376 and 7,226; coal, 6,655 and 10,205; coke, 95 and 
136; forest products, 2,825 and 4,996; ore, 677 and 2,199; merchandise, 
aa Ss ‘ and 29,616; miscellaneous, 30,619 and 40,405; total, 
1932, 83,929; 1931, 106,190; 1930, 126,099. 

Southwestern district: Grain:and grain products, 3,672 and 5,824; 
live stock, 1,403 and 1,413; coal, 3,041 and 4,371; coke, 41 and 77; for- 
est products, 2,339 and 3,787; ore, 209 and 326; merchandise, L. C. L., 
13,948 and 14,868; miscellaneous, 23,477 and 28,911; total, 1932, 48,130; 
1931, 59,577; 1980, 73,143. 

Total, all roads: Grain and ain products, 31,373 and 41,553; live 
stock, 16,952 and 18,439; coal, 95,367 and 129,123; coke, 5,084 and 7,970; 
forest products, 20,488 and 34,024; ore, 2,096 and 5,344; merchandise, 
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C. L., 191,498 and 220,467; miscellaneous, 


L. C. L., 196,581 and 2 . 
1932, 559,439; 1931, 723,215; 1930, 873,716. 66,295; tota, 


Loading of revenue freight in 1932 compared with the tw 
previous years follows: ’ 
1932 1932 193) 

Four weeks in January............ 2,269,875 2,873,211 3,470,197 
Four weeks in February........... 2,245,325 2,834,119 3,506 Hl 
Week ended March 5............0. 59,439 723,215 ‘sty 
DUE cae vendsrstvouncagineeee 5,074,639 6,430,545 7,851, 


LOSS AND DAMAGE CLAIMS 


Figures just released by the claim division of the American 
Railway Association show that total claim payments by Class | 
railroads for loss and damage in 1931 were 28.6 per cent beloy 
payments for similar causes in 1930. Total payments for the 
year were $25,868,485, as against $36,239,640 in 1930, a Saving 
of $10,371,155. The largest decrease shown under a Singl, 
heading in the loss and damege account is that for imprope 
handling, loading, etc., for which a decrease in payments of 
56.3 per cent is shown, total payments having amounted to 
$266,214. A decrease of 38.2 per cent in payments for logs of 
entire package is said to bring payments under that heading 
to the lowest figure in twenty-five years. 

The tabulated record by accounts is as follows: 


1931 


1930 % 
I isis casos mk eee wien waeeee ace $ 7,648,384 $10,677,979 284 
NI I i sso awa m eeieeeeedleue 7,085,73 192, 194 
PE ED cerresecucenteoaneeeens 2,358,763 3,099,776 939 
BISTOCTIVOS GUUIPEIONE .occic cccccccccccccccs 1,502,864 2,260,607 335 
| Rey Sree ne ,428,010 2,405,113 406 
SS dalke Ae Rrenainlels ie Wah sicesickieceees cous 1,001,596 1,802,834 444 
TE ee rer 919,621 1,487,551 389 
2 ee ere reer ere 781,406 1,302,637 40, 
Freezing or heater failure............... 759,692 1,306,561 419 
MIDWWCEY GRUITS PROMABS 6.occcccvcccsececs 678,407 64,532 #21 
2 & “Ree eee 10,339 670,597 23.9 
Improper refrigeration and ventilation... 376,431 492,183 235 
Robbery other than entire package...... 91,665 $25,723 105 
Improper handling, loading, etc.......... 266,214 609,446 56.3 
Fire or marine loss or damage........... 142,903 181,409 21.2 
PP ND. Siawesd00-ceutesneteece 060 Sc 116,451 160,646 275 
On ee OT Pee $19,956,428 $27,624,270 278 
Me GENER. 6000 5swt0sse bei eeecnmos 5,912,057 8,615,370 314 
eS Se eee ee Pe me $25,868,485 $36,239,640 286 
*Increase, 


The following table shows car loadings by commodities in 
1931, as compared with 1930: 


% De- 

1930 1931 crease 

WR s ius ose edas sae nines rma hawmeeen 1,661,659 877,105 47.2 
NG MIND 64 owtsSnweesaesecdsdeincdueecans ,369,319 1,483,312 37.4 
Spire abe eie Geblelbsdiavuce dis nine rieee divs alate ibiate anes 487,8 327,462 32.9 

ie ait a4 a6l 0 eraceasd XG albiolan wa: ainykia wsabisrbeaid 7,927,0 6,531,428 17.6 
Miscellaneous ..... geeele ay dalek aecece cues 17,681,033 13,891,792 21.4 
OE a ny eae ee eee are » 285,153 1,165,404 10.9 
So ge ee ee eee 2,265,400 2,030,779 10.4 
Merchandise, L. C. L. freight..........s00-6 12,200,534 10,965,089 10.1 
ON pis lca ie aa 45,877,974 37,272,371 18.7 
The group as a whole shows a decrease of 18.7 per cent, 
whereas loss and damage decreased 28.6 per cent. A further 


analysis, however, shows that the first four groups, which are 
largely non-claim producing commodities, represent the largest 
reductions in car loadings, while the last four groups composed 
of hazardous and fragile commodities, show an average decrease 
in car loadings of only 13.2 per cent. 





ELKINS ACT CASE 


The Commission has been informed that the grand jury 
for the northern district of Ohio, at Cleveland, has returned 
indictments against the New York Central and the New York, 
Chicago & St. Louis for alleged violation of the Elkins act in 
granting concessions to Hupp Motor Car Corporation. Indict- 
ments were returned against the motor car company for accept: 
ing concessions from these carriers in violation of the Elkins 
act and also for misrepresentation in violation of section 10 of 
the interstate commerce act. 

The indictments charge that the Hupp Motor Car Corpora 
tion ordered 40-foot cars but made false notations on their 
shipping orders that 36-foot cars had been ordered, thereby 
obtaining the transportation of automobiles to various destina- 
tions on freight charges based upon the minimum weight ap- 
plicable to 36-foot cars, that is, 10,000 pounds, whereas the 
freight charges should have been based upon a minimum weight 
of 11,200 pounds, the minimum applicable to the cars actually 
ordered. 

The facts were presented to the grand jury by Burt L. 
Smelker, an attorney of the Commission’s bureau of inquiry, 
acting under an appointment as special assistant to the United 
States attorney at Cleveland. 
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SECOND PASSENGER CHARGE 


The Commission, in a report written by Commissioner 
sitchison, in I. and S. No. 3645,.charge for second passenger 
in perth or section in sleeping cars between points in the 
United States, has found not justified the establishment of a 
charge for a second passenger in sleeping car berths, ordered 
the suspended schedules to be canceled and discontinued the 
proceeding. The proposal was made by the Pullman Co., the 
Milwaukee, the Soo Line, the Canadian National Railways, and 
the Duluth, Winnipeg and Pacific, operators of sleeping cars. 

The charge proposed was for a second passenger occupying 
yith another passenger a lower berth, upper berth or section, 
and was 20 per cent of the lower berth fare. Commissioner 
Aitchison said the proposal would result in a reduction where 
two persons had exclusive use of an entire section and only 
occupied the lower berth. He said, however, it had not been 
shown that at present passengers occupied sections in that 
manner. 

Commissioner Aitchison said that it was estimated that the 
proposed charge would result in $750,000 additional revenue for 
the sleeping car company and half that sum for the transpor- 
tation companies. The increased revenue for the transportation 
companies would have resulted from an increase in the base 
upon which the surcharge, accruing solely to the transporta- 
tion companies, would be calculated. The burden of justifying 
the increased charges, Commissioner Aitchison said, was on 
the carriers. He said that although the present surcharges 
were based on a percentage of the sleeping car fares it did not 
necessarily follow that surcharges should be automatically in- 
creased Whenever a sleeping car fare was increased. Each, he 
said, had to be considered separately. The only respondent 
which had attempted to justify the proposed increases, the 
Pullman Company, he said, had no beneficial interest in the sur- 
charges. Here the evidence, he added, was confined to an 
attempt to justify only the sleeping car fares. No evidence, 
he said, was introduced to justify the increased surcharges. 

Such increases were not proposed by or in the name of the 
carriers to Which they would accrue, he said: The great bulk 
of the sleeping car traffic, he said, was conducted by the Pull- 
man Car Co., which was only one of the respondents. The 
present surcharges, he said, were initiated at a time when trans- 
portation conditions were abnormal. 

“We cannot say that any increases therein in the light 
of present conditions is justified,” said the report. “The pro- 
posed tariffs are submitted as a unit and it is not for us to dis- 
integrate them.” 

Commissioner Mahaffie, dissenting, said the Commission was 
charged with a duty to try to maintain an adequate transpor- 
tation service for the nation. That, he said, necessitated ade- 
quate revenue. The revenues now, he said, were grossly inade- 
quate. Yet here, he said, “buy highly technical reasoning, we 
reject tariffs intended to institute reasonable charges for serv- 
ices now performed without charge.” 

Obviously, said Mr. Mahaffie, any proper methods, as here 
presented, of reducing losses in passenger operations should 
have the approval of the Commission. The need of additional 
revenues, he added, had increased since the Commission deci- 
sion in Fifteen Per Cent Case, 1931. In February, he said, the 
Commission had approved loans made by the Reconstruction 
Finance Corporation of what was essentially government money 
amounting to $53,648,175 to meet the financial emergencies of 
the railroads. In his opinion, he said, the tariffs should have 
been allowed to become effective. He said he was authorized 
to say that Commissioners Meyer, McManamy, and Brainerd 

joined in that expression. 


PARCEL POST CHANGES ALLOWED 


_ _ The Commission, in a report written by Commissioner Tate, 
in No. 24092, proposed changes in rates and regulations affecting 
fourth class mail matter: changes in rates, has given its con- 
Sent to changes in the rates and regulations governing parcel 
post, proposed by the Postmaster General on November 29, 1930. 
This report relates to rates alone. The Commission gave its 
consent to changes in the allowable dimensions and weights of 
packages in 176 I. C. C. 659. 

Both increases and reductions will result from the changes 
to which the Commission has consented. According to the esti- 
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mate of the Postmaster General, the net effect will be an in- 
crease of about $7,500,000 in the revenue of the Post Office 
Department. His proposals were made, as he said, with a view 
to having the parcel post service come nearer to contributing 
its share to the departmental revenue. 

Protesting users of the parcel post asked the Commission 
to prescribe that the effective date of the new schedules be 
postponed for a time sufficient to permit parcel post shippers 
to revise their price lists and catalogues. The catalogues show 
delivered prices. 

The Commission said “we think it appropriate to direct 
the attention of the Postmaster General to this and similar 
situations for such administrative action as he considers neces- 
sary.” 

Commissioner Tate said there was testimony from ship- 
pers that they would be forced to use express service or truck 
service on considerable amounts of their traffic now moving by 
parcel post if increases were allowed. He said there was also 
testimony that some traffic now moving by parcel post would 
cease to move either by that service, or any other, because of 
the narrow margin upon which the business was now handled 
by the shippers. 

In answer to that the report said, “we are unable upon the 
record to determine whether such will be the case or not; it is 
not considered probable that the small increases here sought 
will result in a very considerable loss of traffic.” 

The Commission said that the new rates would have the 
following effect on parcels of the weights indicated: 


Zones 1 and 2—One pound, +1; 2 to 11 pounds, +2; 12 to 21 
pounds, +3; 22 to 70 pounds, +4 to 8. 

Zone 3—All parcels, +1. 

Zone 4—One and 2 pounds, +2; 3 and 4 pounds, +1; 5 and 6 pounds, 
no change; 7 to 50 pounds, —1 to —22. 

Zone 5—One and 2 pounds, +2; 3 pounds, 
no change; 6 to 50 pounds, —1 to —32. 

Zones 6, 7 and 8—One pound, +2; 2 pounds, +1; 3 pounds, no 
change; 4 to 50 pounds, —1 to —47. 

Change in rates being in cents. 


Commenting on the changes proposed, the report said: 


+1; 4 and 5 pounds, 


Excluding local delivery rates, in which no change is proposed, 
the total number of rates on all parcels from 1 to 70 pounds to all 
8 zones is 560. No change would result in 7 rates, or 1.2 per cent of 
the total. Increases would result in 223 rates, or 40 per cent, and 
reduction in 330 rates or 58.8 per cent. The increases would apply, 
however, to the rates that move the greater portion of the traffic, that 
is, on parcels that weigh up to 10 pounds and move to the first 3 
zones. Such increases are small in amounts per parcel. 

The increases per parcel on parcels weighing from 1 to 10 pounds 
mailed to the first 3 zones, which constitute approximately 56.76 per 
cent of the total movement, would be no more than 2 cents in zones 
1 and 2 and only 1 cent in zone 3; and on parcels weighing from 11 
to 20 pounds mailed to these zones the increases in zones 1 and 2 
would not exceed 3 cents and in zone 3 would be only 1 cent. 

On parcels mailed to zones beyond the third the increases would 
not exceed 2 cents on any parcel and where increases are proposed 
they would apply on parcels weighing less than 5 pounds in zone 4, 
less than 4 pounds in zone 5 and less than 3 pounds in zones 6, 7 
and 8. On parcels weighing more than these limits the rates in most 
instances would be reduced. 

The present rates on parcels up to 10 pounds are, except for 
1 pound parcels, substantially lower than the 1913 rates. This is due 
to reductions in rates for the additional pounds. The rates for the 
first pound have been increased over the 1913 rates for all zones 
except 4, 5 and 6, but the rates for the additional pounds have 
been reduced, except to zones 7 and 8. 


The greatest reductions in the additional-pound rates were made 
in rates for the shorter hauls, that is from 3 cents to 1 cent in zone 
1, from 4 cents to 1 cent in zone 2, from 5 cents to 2 cents in zone 3 
and from 6 cents to 4 cents in zone 4. 

Numerous comparisons were made between parcel post rates 
and express rates. The latter are the first class express rates which 
apply on merchandise traffic. Second class express rates are gen- 
erally lower. There are also a number of express commodity rates 
lower than the class rates. The department computed first class 
express rates from 8 representative cities to numerous points in the 
8 parcel post zones and derived an average minimum rate and an 
average maximum rate for each zone for various weights. The cities 
selected were Atlanta, Ga., Boston, Mass., Chicago, Ill., Dallas, Tex., 
New York, N. Y., San Francisco, Calif., Seattle, Wash., and ‘Wash- 
ington, D. C. 

The present parcel post rates are generally lower than the mini- 
mum express rates, so computed, for all parcels up to 50 pounds in 
zones 1 and 2, up to 70 pounds in zone 3, up to 20 pounds in zone 4 
and up to 10 pounds in zones 5, 6, 7 and 8. The proposed rates are 
also lower for all rates up to these same limits except in zones 1 and 
2 where the rates on parcels over 40 pounds would be higher than 
the minimum express rates. If comparison is made with the simple 
average of the minimum and maximum rates shown in the tables, 
it appears that the proposed rates would be substantially below the 
express rates on all parcels up to 70 pounds in zones 1 to 3, inclu- 
sive, up to 50 pounds in zone 4, up to 30 pounds in zone 5, up to 40 
pounds in zones 6 and 7 and up to 50 pounds in zone 8, 

The Railway Express Agency submitted a statement showing 
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present and proposed parcel post rates on parcels weighing 5, 10, 15, 
25, 40, 50, 60 and 70 pounds from Atlanta, Chicago, Cincinnati, Dallas, 
Kansas City, Mo., New York, St. Louis, Mo., St. Paul, Minn., Salt 
Lake City, Utah and San Francisco, to 47 representative cities, com- 
pared with the first class express rates. These rates indicate the 
Same general relations between the parcel-post and the express rates 
as those stated herein. 

In comparing parcel post rates with express rates differences in 
the character and value of service should be noted. Shipments by 
express generally receive the following services: Pickup, transporta- 
tion, delivery, insurance against loss and the procurément of a de- 
livery receipt from consignee, or proof of delivery. Shipments by par- 
cel post at the stated rates receive the services of transportation 
and delivery only. Where the value to the shipper of the additional 
services by express outweighs the differences in the rates the shipper 
will use the express service in preference to the parcel post service. 

Any increase in parcel post rates which lessens the differential be- 
tween such rates and express rates will tend to divert some traffic 
from parcel post. 


One of the points in the case about which there was con- 
siderable discussion, both in the report written by Commissioner 
Tate and in separate views by Commissioners Lewis, Eastman 
and McManamy, was as to the standing of the cost ascertain- 
ment put into the case by the Postmaster General. In freight 
rate cases what the Postmaster General called a cost ascertain- 
ment is called a cost study. The protestants put in testimony 
to show its weaknesses and inaccuracies. The Commission said 
it did not consider it necessary to pass in detail upon, every 
objection made by the protestants. It said that if the question 
before it were the sufficiency of the method used in the cost 
ascertainment, the objections, of course, would have to be. con- 
sidered in detail. The report said that, on the other hand, the 
Commission did not agree with the contention of counsel for 
the Postmaster General that the Commission had to accept, in 
all respects, as matters of fact, the findings of the cost ascer- 
tainment. 

Commissioner Lewis, concurring, said the cost study, as he 
called it, was not as complete as it might have been. But he 
said the economic condition revealed by that nation-wide inves- 
tigation made in Ex Parte 103, together with the increased costs 
shown by the Uost Office Department, and the higher competi- 
tive express rates, convinced him that the changes proposed by 
the Postmaster General would not be unreasonable, at least 
for the near future. 

Commissioner Eastman, also concurring, said he did not 
agree with the interpretation of the Commission’s duty made 
by the majority, namely, that its investigation was limited to 
one that would determine, first, whether or not the cost ascer- 
tainment had actually found expenditures upon the fourth class 
mail permanently in excess of the revenues derived therefrom; 
and second, whether or not the proposed changes would tend 
to do away with that excess. He said he was not convinced 
that the cost ascertainment represented the best practicable 
means now available in the light of modern practice in cost 
accounting and cost ascertainment. He said he had the bene- 
fit of an analysis of the criticisms based upon the record and 
made by one of the Commission’s own statistical experts. His 
conclusion was that the cost ascertainment results were en- 
titled to careful consideration by the Commission as the best 
evidence available to it as to the probable costs. 

Commissioner McManamy, dissenting, said it was his view 
that the record fell far short of showing that the cost of the 
service was permanently in excess of the revenues therefrom or 
that it would not be possible by economies and improvements 
in service wholly to overcome the computed loss as shown by 
the cost ascertainment presented. 

It was his conclusion, he said, that the Commission should 
not upon this record consent to the proposed increases in rates. 


COMMISSION REPORTS 


Hoch-Smith Southern Livestock 


No. 17000, part 9, Hoch-Smith southern livestock. Supple- 
mental report by the Commission on further consideration, re- 
port written by Chairman Porter. Findings in original report, 
171 I. C. C. 721, modified so as to permit the Alabama, Florida 
& Gulf, Canton & Carthage, Graham County Railroad, Garyville 
Northern, Lakeland Railway, Louisiana & Southern, Mississippi 
& Skuna Valley, Nashville Interurban and Rockcastle River to 
apply the same basis of rates on livestock as was approved for 
the short lines listed in Appendix B to the original report. The 
South Georgia Railway and the Chesapeake Western were in- 
cluded in a petition for this modification, filed by the American 
Short Line Railroad Association. The Commission, however, 
excluded them from its list. 


Cement 


No. 24339, Colorado Portland Cement Co. et al. vs. A. T. & 
S. F. et al. By division 3. Rates, cement and plaster and re- 
lated articles, Portland and Boettcher, Colo., and Hanover and 
Trident, Mont., to Buffalo, Wyo., not unreasonable in the past 
but unreasonable for the future to the extent that the arbi- 
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traries over Clearmont, Wyo., may exceed 11 cents on cement 
and 14.5 cents on plaster and related articles, exclusive of the 
emergency increases allowed in Ex Parte 103, the Fifteen Per 
Cent Case, 1931. New rates to be established not later thay 
June 13. 

Creosote Oil 


No. 24397, American Tar Products Co. vs. L. & N. By diy. 
sion 2. Rate, creosote oil (coal tar oil), tank cars, Woodward 
Ala., to Nashville, Tenn., inapplicable. Applicable rate foynj 
to have been 14 cents. Reparation of $257.93 awarded. 


Gum Lumber 


No. 24340, Southern Traffic Service for Glanton Veneer Co 
vs. A. C, L. et al. By division 2. Dismissed. Rate, gum lumber 
returned from Cattaragus, N. Y., to Whiteville, N. C., not showy 
to have been unreasonable. 


Sewer Pipe 


No. 23928, Columbia Clay Co. et al. vs. A. T. & S. F. et al 
By division 3. Rates, sewer pipe, Columbia, S. C., and Uhrichs. 
ville, O., to destinations in Oklahoma, Louisiana and Texas 
unreasonable to the extent they exceeded 20 per cent of corre. 
sponding first class rates prescribed in the southwestern yz. 
vision, minimum 26,000 pounds, subject to Rule 34. Reparation 
awarded. 


Gasoline 


No, 24206, Burkhard Motor Co. vs. A. T. & S. F. et al. By 
division 2. Rate, gasoline, Eldorado, Kan., to Winner, §. D, 
unreasonable to the extent it may exceed 48 cents. Reparation 
denied. New rate to be published not later than June 20. 


Gasoline 


No. 24235, Brownell Corporation et al. vs. A. T. & S. F. et al, 
By division 2. Rates, gasoline, Barnsdall, Okla., to Letcher and 
Canistota, S. D., applicable. Rate, same commodity, Barnsdall 
to Dell Rapids, S. D., inapplicable. Applicable rate to Dell 
Rapids found to have been 51 cents. Applicable rates to the 
three destinations, unreasonable to the extent that they ex 
ceeded 59, 53 and 48 cents to Letcher, Canistota, and Dell Rapids, 
respectively. Reparation awarded, $34.60 to Letcher Oil Co, 
$21.53 to Consumers Oil Co., and $26.65 to Peterson Oil Co. 


PETITIONS FOR REHEARING, ETC. 


No. 13535 et al., consolidated southwestern cases. Southwestern 
carriers, by F. A. Leland, chairman, Southwestern Freight Bureau, ask 
modification of order herein to specifically except from requirements 
thereof cigar box lumber and wooden cigar box material. 

No. 22596, National Slag Co. et al. vs. A. C. et al. Defendants ask 
postponement of effective date of order. 

No. 23307, Grovier-Starr Produce Co. et al. vs. A. & L. N. et al, 
and No. 23917, W. O. Anderson Commission Co. et al. vs. A. & L. M. 
et al. Topeka Chamber of Commerce, W. O. Anderson Commission 
per and Whiteker Brothers ask postponement of effective date of 
order. 

No. 23961, H. Americus & Co. et al. vs. Pennsylvania. Complain- 
ants ask reopening for consideration before entire Commission and 
— and setting aside decision of division 3 in connection there- 
with. 

No. 24056, Savannah Traffic Bureau, Inc., et al. vs. M. & M. 
Transportation Co. et al., and No. 24361, William A. Estaver Co., 
Ine., et al. vs. M. & M. Transportation Co. et al. Merchants & 
Miners Transportation Co. ask reopening, reargument and reconsidera- 
tion by entire Commission. 

Ex Parte No. 103. Fifteen per cent case 1931. International Har- 
vester Co. concurs in petition of Southern Pine Association of Janu- 
ary 15, 1932, for further supplementing of the order of December 5, 
1931, of Commission by amending Appendix ‘‘C,” Group 430, reading 
“lumber (made of domestic or Canadian wood or Mexican pine only), 
to read “‘lumber and articles taking lumber rates (made of domestic 
or Canadian wood or Mexican pine only),’’ in order that proper 
emergency increase of 12 cents per net ton shall be applied to articles 
taking lumber rates. 

No. 21772, interstate rates between points in Missouri, and cases 
grouped therewith. Carriers, respondents and defendants herein, ask 
that effective date of order be extended so as to provide for publica- 
tion of rates in conformity thereto on or before August 11, 1932. 

No. 17000, part 4-A, rate structure investigation, and related cases, 
petroleum and its products. Southwestern lines, respondents, ask 
postponement of effective date of order entered November 3, 1931, 
for ninety (90) days beyond April 15, 1932. 

No. 17000, part 4, rate structure investigation, petroleum and prod- 
ucts. Southwestern carriers, respondents herein, ask modification of 
order of November 3, 1931, as amended, to permit establishment of 
prescribed rates on 1 day’s notice instead of 30 days’ notice, as pres- 
ently provided. 

No. 23407, Wolverine Fruit & Produce Exchange vs. A. A. et al. 
E. Morris, agent, on behalf of defendant carriers herein, ask modi- 
fication of order dated January 13, 1932, by changing effective date 
thereof from April 25, 1932, to read June 25, 1932. 

Finance No. 8944, application of Louisiana, Arkansas & Texas for 
authority to operate between Greenville and Dallas, Tex. Texas 
Pacific, intervener, asks the Commission to receive and admit into the 
record in this case the evidence which was offered in exhibit form 
at the hearing and excluded. 

No. 12964, in the matter of consolidation of the railway properties 
of the United States into a limited number of railway systems. TO0- 
ledo Chamber of Commerce asks permission to intervene herein. 

No. 21972, Frank B. Bowker et al. vs. A. T. & S. F. et al. Com- 
plainant asks modification of opinion and order on record as made. 

No. 24480, Gwin, White & Prince, Inc., vs. S. P. et al. Complain- 
ant asks rehearing therein. 

No. 17000, part 3. Cotton, rate structure investigation. South- 
western Compress & Warehouse Association asks the Commission 
to strike certain portions of its opinion of January 11, 1932, or in the 
alternative, reopening, reconsideration and reargument. 
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GRAIN TO NEW MEXICO 


A proposal that the Commission condemn as too low some 
of the rates it prescribed in Grain and Grain Products, 164 I. 
c. C. 619, the Hoch-Smith grain case, has been made by Ex- 
aminer Cc. J. Peterson in No. 20494, Great West Mill & Elevator 
Co. vs. Panhandle & Santa Fe et al. The rates proposed for 
condemnation are those on grain and grain products from 
points in Texas and Oklahoma to destinations in New Mexico. 
Peterson, however, said that the rates which were restored on 
February 20, 1932, usually referred to as the prior rates, should 
be found unreasonable, reasonable rates prescribed for the fu- 
ture, and reparation awarded. 

The complaint alleged that the rates on grain and grain 
products, originating at points in Texas and Oklahoma and des- 
tined to points on the Santa Fe in New Mexico, were unreason- 
able in violation of section 1 and of the aggregate-of-inter- 
mediate and the long-and-short-haul provisions of section 4. 
The Commission was asked to prescribe reasonable rates for 
the future and to award reparation on shipments moving since 
January 1, 1926. 

Shipments here considered, said Peterson, were accorded 
transit at Amarillo, Tex., or moved on the flat rates therefrom. 
The average loading, he said, in the years 1926 to 1930, inclu- 
sive, was 50,270 pounds. 

In view of the then pending investigation in the Hoch-Smith 
grain case, supra, the instant case, which included rates from 
and to the points here considered was placed on the suspense 
docket. Hearing was had in this case on October 24, 1931. 

The complainant sought reparation to the basis of the 
rates prescribed in the Hoch-Smith case. Its claim, the exam- 
iner said, was based on the record in the instant case. The 
complainant, Peterson said, sought no change in the rates es- 
tablished on August 1, 1931, in purported compliance with the 
Commission’s decision in the Hoch-Smith case except where it 
contended that the Commission’s order had not been complied 
with. 

“The record in the instant case,’ says Examiner Peterson, 
“indicates that the basis prescribed in that case (Hoch-Smith 
grain) is generally too low for application from and to the 
points here considered. On the other hand, the assailed rates 
in effect prior to August 1, 1931 (the effective date of the order 
in the Hoch-Smith case), and those which were reestablished 
on February 20, 1932, clearly were and are too high.” 

Examiner Peterson said the Commission should find that 
the assailed rates were and for the future would be unreason- 
able to the extent that they exceeded or might exceed rates 
made by applying the scales set forth in an appendix to the 
distances between the respective points of origin and destina- 
tion, compiled in the manner shown in the report, plus the 
scales of differentials shown in another appendix, the differen- 
tials to be applied to the mileage west of Amarillo. 

In view of the fact that this is a case in which the quality 
of prior rates and the quality of the rates prescribed by the 
Commission in the Hoch-Smith case are considered in com- 
parison with each other, the scales recommended by Examiner 
Peterson in the two appendices before referred to may have a 
Significance greater than is obvious. Those appendices follow: 


APPENDIX “A” 
(Rates in cents per 100 pounds) 








Wheat and Flour Coarse Grains Hay— 
Single Joint Single Joint Single Joint 
Distance Line Line Line Line Line Line 

Not Over 10 miles........ 7 10 6 9 8 11 
20 and over 10 miles.... 8 11 7 10 9 12 
30 and over 20 miles.... 9 12 8 11 10 13 
40 and over 30 miles.... 10 13 9 12 11 14 
50 and over 40 miles.... 11 14 10 13 12 15 
60 and over 50 miles.... 12 15 11 14 13 16 
70 and over 60 miles.... 13 16 12 15 14 17 
80 and over 70 miles.... 14 17 12.5 15.5 15 18 
10 and over 80 miles.... 15 18 13.5 16.5 17 20 
120 and over 100 miles.... 16 19 14.5 17.5 18 21 
140 and over 120 miles.... 17 20 15.5 18.5 19 22 
160 and over 140 miles.... 18 21 16 19 20 23 
180 and over 160 miles.... 19 22 17 20 21 24 
200 and over 180 miles.... 20 23 18 21 22 25 
220 and over 200 miles.... 21 24 19 22 23 26 
40 and over 220 miles.... 22 25 20 23 24 27 
jeu and over 240 miles.... 23 25 20.5 23.5 25 27 
= and over 260 miles.... 24 26 21.5 23.5 26 28 
po and over 280 miles.... 25 27 22.5 24.5 27 29 
350 and over 300 miles.... 26 28 23.5 25.5 28 30 
0 and over 325 miles.... 27 29 24.5 26.5 29 31 


375 and over 350 miles.... 28 30 25 27 30 32 


The Traffic World 


Proposed Reports in I. C. C. Cases 


PAGE 611 








400 and over 375 miles.... 29 31 26 28 32 34 
425 and over 400 miles.... 30 31 27 28 33 34 
450 and over 425 miles.... 31 32 28 29 34 35 
475 and over 450 miles.... 32 33 29 30 35 36 
500 and over 475 miles.... 33 34 29.5 30.5 36 37 
550 and over 500 miles.... 35 35 31.5 31.5 38 38 
600 and over 550 miles.... 36 36 32.5 32.5 39 39 
650 and over 600 miles.... 37 37 33.5 33.5 40 40 
700 and over 650 miles.... 38 38 34 34 41 41 
750 and over 700 miles.... 39 39 35 35 42 42 
800 and over 750 miles.... 40 40 36 36 43 43 
PVGE BOO WB... cc iciccss 41 41 37 37 44 44 


APPENDIX “B” 
(Rates in cents per 100 pounds) 


Wheat, Flour, Hay Coarse Grains 
and Articles and Articles 
Taking Taking 


Distance Same Rates Same Rates 
Se ee aera ae 1 1 
ff. oe 8 errr eee 2 2 
FB ee Se OS ee ree 3 2.5 
ef ae 2 Oe 4 3.5 
oe ee ee a ere 5 4.5 
we ee ae ee nen 6 5.5 
we 2 Sg SO error re ee 7 6.5 
ee Se BD MOR ei ok once ¥incssaccscvens 8 7 
Se FA SN do VAN Aa ad sawed sékhebneer as 9 8 


ANIMALS TO ARIZONA 

An elaborate scale of rates to be used as the foundation for 
the calculation of reparation on cattle, sheep and hogs, carloads, 
from points in Arizona, New Mexico, Colorado, and Texas to 
Falfa, Casaba, Chandler, Tremaine, Tempe, Cactus, Phoenix, 
Cowden, and Litchfield, Ariz., has been proposed by Examiner 
John McChord in No. 24166, Arizona Packing Co. et al. vs. A. 
T. & S. F. et al. He said that the rates should be found unrea- 
sonable and reparation awarded. Rates for the future, he said, 
were ordered in No. 17000, part 9, Livestock-Western District 
Rates, 176 I. C. C. 1, and 179 I. C. C. 104. 

McChord said the Commission should find the rates were 
unreasonable for the past and up to January 25, 1932, to the 
extent they exceeded rates shown in the scale set forth in an 
appendix to his report. He said the Arizona Packing Co., and 
interveners, Tempe Cattle Co. and Tom King, were entitled to 
reparation under the scale except that on shipments of fat cat- 
tle, in carloads, and hogs, in double-deck and single-deck cars, 
reparation should be based on rates made under the scale sub- 
ject to the differential of 4 cents a 100 pounds on hauls over 
two or more lines for distances of 500 miles or less as provided 
in the so-called Cactus scale. 

The reparation scale begins with a rate of 20 cents on hogs, 
sheep and goats, in double-deck cars, and cattle; 23 cents on 
hogs and calves, in single-deck cars; and 29.5 cents for sheep 
and goats in single-deck cars, for a distance of 50 miles. 


PROPOSED REPORTS 


Horses and Mules 


No. 24486, Galesburg Horse and Mule Co., Inc., et al. vs. 
A. C. & Y. et al., and a sub-number, Same and A. B. Kinkner vs. 
A. T. & S. F. et al. By Examiner R. N. Trezise. Rates, horses 
and/or mules, Galesburg, IIl., to destinations in central, eastern 
trunk line, and New England territories, unreasonable, to the. 
extent they exceeded those under Rule 26 prior to December 
3, 1931, but not less than the present fourth class rates, and 
that thereafter they were and for the future would be unreason- 
able to the extent they exceeded or might exceed the con- 
temporaneous fourth class rates prescribed in the eastern class 
rate investigation. Rates on horses and/or mules, Minnesota 
and Iowa to Galesburg, unreasonable until January 25, 1932, to 
the extent they exceeded those set forth in a scale shown in 
an appendix and thereafter they were and for the future would 
be unreasonable to the extent that they exceeded or might ex- 
ceed 115 per cent of the rates on cattle prescribed in western 
trunk line territory in Livestock Western District rates, docket 
No. 12358, now reopened for further hearing. Trezise said the 
Commission should further find that the rates from Minnesota 
and Iowa to Galesburg should be determined prior to the 
establishment of the rates in Livestock Western District Rates 
case, over the shortest route over which carload traffic could 
be moved without transfer of lading. The scale used for making 
rates for the future begins with a rate of 27 cents for 100 miles, 
goes to 35.5 cents for 205 miles, 42.5 cents for 300 miles, 50 
cents for 400 miles, 56 cents for 500 miles, 60.5 cents for 600 




























































PAGE 612 


miles, 64.5 cents for 700 miles, 68.5 cents for 800 miles, 73 cents 
for 900 miles, and rungs out with a rate of 77 cents for 1,000 
miles. Reparation proposed. 


Common Brick 


No. 24632, Union Clay Products, Inc., vs. Southern et al. 
By Examiner Roy E. McKee. Rate, common brick, Albion, IIL, 
to St. Louis, Mo., inapplicable. Applicable rate, $1.15 a net 
ton, minimum marked capacity of the car. All shipments found 
overcharged. Reparation of $100.25 proposed. 


Cottonseed 

No. 24650, Southern Cotton Oil Co. vs. S. A. L. et al. By 
Examiner L. J. P. Fichthorn. Shipments, cottonseed, Ruther- 
ford and Prudence, Ala., to Columbus, Ga., found to have been 
misrouted by the S. A. L. Applicable rates over the route over 
which the shipment should have moved found to have been 12 
cents from Rutherford and 13 cents from Prudence. Those 
rates proposed to be found unreasonable to the extent they ex- 
ceeded 11.5 cents. New rate and reparation of $75.84 proposed. 


Scrap Iron 


No. 24778, Shreveport Chamber of Commerce vs. Burling- 
ton-Rock Island et al. By Examiner Carl A. Schlager. Dis- 
missal proposed. Rates, scrap iron, Mexia, Navarro, and 
Wortham, Tex., to Shreveport, La., not unreasonable or other- 
wise unlawful. 

Fish Oil 

No. 24729, Atlas Refinery vs. Pennsylvania et al. By Ex- 
aminer L. B. Dunn. Rate, fish oil, in tank cars, Lewes, Del., to 
Newark, N. J., unreasonable to the extent it exceeded 28 cents, 
subject to Rule 35. Reparation proposed. 


Cabbage 


No. 24223, Carolina Shippers’ Association, Inc., et al. vs. 
A. C. L. et al. By Examiner W. R. Brennan. Dismissal pro- 
posed. Rates, cabbage, points in Texas to points in North Caro- 
lina, not unreasonable in the past. 


Storage Cabinets 


No. 24678, Skelly Oil Co. vs. A. & W. et al. By Examiner 
Charles A. Rice. Ratings, iron or steel storage cabinets, k.d., 
flat, without regulator, crated, in less than carloads, between 
points in Arkansas, Illinois, Indiana, Iowa, Kansas, Minnesota, 
Missouri, Nebraska, the Dakotas, Oklahoma, Texas, and Wiscon- 
sin, inapplicable on and after May 25, 1929, and prior to June 
15, 1930, in western territory and prior to September 1, 1930, in 
Illinois territory. Applicable ratings found to be first class. 
Ratings assailed prior to May 25, 1929, and on and after June 
15, 1930, in western territory, and on and after September 1, 
1930, in Illinois territory proposed to be found applicable. Ap- 
plicable ratings proposed to be found unreasonable to the extent 
they exceeded third class. New ratings and reparation proposed. 


Fresh Peaches 

No. 24607, Trimble Brothers vs. B. & O. et al., and a sub- 
number, Gilinsky Fruit Co. vs. Same. By Examiner W. A. 
Disque. Rates, fresh peaches, carloads, producing points in 
southern Illinois to Omaha, Neb., and Creston and Denison, Ia., 
unreasonable to the extent they exceeded or may exceed 50 per 
cent of the concurrent first class rates. New rates and repara- 
tion proposed. 


Fabricated Steel Angles, Etc. 


No. 24814, International Derrick & Equipment Co. vs. A. T. 
& S. F. et al. By Examiner Paul R. Naefe. Rate, one mixed 
carload of fabricated steel angles, beams, channels, plates, and 
bolts, Drumright, Okla., to Smackover, Ark., unreasonable to 
the extent it exceeded 63 cents. Reparation of $250.75 proposed. 


Brick 


No. 24806, Gagnon Clay Products Co. vs. B. R. & P. et al. 
By Examiner Leland F. James. Brick, Lewis Run, Pa., to Green 
Bay, Wis., misrouted by the B. R. & P. Reparation of $46.20 
proposed. 

Wheat 

No. 22219, Seele Brothers Grain Co. vs. C. & A. et al. By 
Examiner William G. Butts. Upon further hearing, rates, wheat, 
points in Indiana to Memphis, Tenn., proposed to be found 
inapplicable and reparation proposed. Former report, 163 I. C. C. 
396, proposed to be modified. Rates proposed to be found ap- 
plicable were 32.5 cents from Rolling Prairie and Wyatt; 32 
cents from Teegarden; 30 cents from South Wanatah and North 
Hayden; and 34 cents from Syracuse and Nappanee. 


Paper and Paper Articles 


No. 22415, Wichita Falls Chamber of Commerce vs. C. & 
E. I. et al.. By Examiner Myron Witters. Rates, paper and paper 
articles, various points in Wisconsin, Minnesota, and Michigan 
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to Wichita Falls, Tex., not unreasonable but unduly Prejudicig) 
to Wichita Falls and unduly preferential of Fort Worth Tex, 
Examiner said such undue prejudice should be removed by the 
publication of rates on paper and paper articles designate j, 
commodity groups numbers 1, 2 and 3 no higher than the rates 
contemporaneously in effect to Fort Worth. Examiner Said 
such rates should be prescribed as reasonable to remove Undue 
prejudice but not as maxima reasonable rates. Reparation 
denied for lack of testimony of sufficient definiteness to warrant 
an award. 


Sheep 


No. 22750, Frye & Co. vs. S. P. et al. By Examiner J, 9 
Cassidy. Rates, sheep, double-deck cars, Artois, Norman, Wj. 
lows, and Williams, Calif., to Seattle, Wash., unreasonable in 
the statutory period next preceding the effective date of the 
rates prescribed in Livestock-Western District Rates, 176 I. ¢, ¢ 
1, to the extent that they exceeded $149.50 a car from Artois 
Norman and Willows and $151.80 a car from Williams, plus , 
feeding charge of $5.85 a car as provided in the tariffs of th 
originating carrier in effect at the time of the shipments. Rep. 
aration proposed. 

Coal 


No. 24388, Chamber of Commerce of Greenville, O., et aj, 
vs. A. C. & Y. et al. By Examiner H. W. Archer. Rates, coal, 
from the Inner and Outer Crescents of mines in Pennsylvania, 
Maryland, the Virginias, Kentucky and Tennessee to Greenville, 
O., unreasonable for the future but not unduly prejudicial nor 
unreasonable in the past to the extent that those from the Ip. 
ner Crescent may exceed $2.46 a net ton, and $2.71 from the 
Outer Crescent, the proposal being to preserve the differential 
Outer Crescent over Inner Crescent established in Bituminous 
Coal to C. F. A. Territory, 46 I. C. C. 66. The report said that 
a fourth section violation in one of the routes named therein 
should be promptly eliminated. 


Agricultural Implements 


No. 24692, Burkhard Motor Co. vs. C. & N. W. et al. By 
Examiner Herbert P. Haley. Dismissal proposed. Carload rate, 
agricultural implements, other than hand, Independence, Mo., to 
Winner, S. D., not unreasonable. 

Building Terra Cotta 

No. 24770, New York Architectural Terra Cotta Co. et al. 
vs. B. & A. et al., and a sub-number, Terra Cotta Products Cor. 
poration et al. vs. Same. By Examiner William A. Maidens. 
Dismissal proposed. Rates, building terra cotta, New York and 
Long Island City, N. Y., and Old Bridge, N. J., to Boston, Mass. 
not shown to have been or to be unreasonable. 


Corn 


No. 24788, Kellogg Grain Co. vs. C. & N. W. et al. By Ex 
aminer T. Naftalin. Dismissal proposed. Rates, corn, points 
in Nebraska to destinations in Wyoming, not unreasonable or 
in violation of section 4. 

Cattle and Sheep 


No. 24229, Clear Creek Cattle Co. vs. A. T. & S. F. et al, 
three sub-numbers, Jones & Wallace vs. C. R. I. & G. et al.; 
Arizona Livestock Loan Co. vs. S. P. et al.; and Baboquivari 
Cattle Co. et al. vs. A. T. & S. F. et al.; and No. 243815, T. E. 
Pollock Investment Co. et al. vs. A. T. & S. F. et al. By Exam: 
iner T. Leo Haden. Rates, cattle and sheep, between points in 
Arizona, New Mexico, differential territory in Texas, and Cali- 
fornia points, unreasonable to the extent they exceeded those 
shown in a scale in an appendix which is to be used for repara- 
tion purposes. Rates for the future, the examiner said, had been 
prescribed in Livestock-Western District Rates, 176 I. C. C. 1 
The reparation scale proposed by Examiner Haden begins with 
a rate of 48 cents on sheep, in double-deck cars, and cattle, and 
60 cents for sheep, in single-deck cars, for a distance of 400 
miles. The rates for 600 miles are 58 and 72.5 cents for the two 
classes of animals before mentioned. At 800 miles the rates 
are 66 and 82.5 cents; at 1,000 miles the rates are 74 and 92.4 
cents; and at 1,200 miles the rates are 81 and 101.5 cents. The 
proposed minima are: Cattle, 24,000 pounds; feeder cattle, 20,000 
pounds; sheep, in single-deck cars, 12,000 pounds; sheep, 10 
double-deck cars, 20,000 pounds; feeder sheep, in single-deck 
cars, 12,000 pounds; and feeder sheep, in double-deck cars, 20,000 
pounds. 

Fourth Section on Coal 


Fourth section applications Nos. 14396 and 13299, coal from 
Alabama to stations on Mississippi Export Railroad. By Ex 
aminer G. L. Shinn. Proposed in No. 14396 to authorize the 
applicants to establish and maintain rates, coal, Brilliant, Ala. 
to East Moss Point, Moss Point, and Pascagoula, Miss., ovér 
routes B and C, the same as the rates contemporaneously in effect 
over other lines or routes from the same origin points to Pas- 
cagoula and Kreole, but not lower than $2.25, and to maintain 
higher rates to intermediate points on the Gulf, Mobile & North- 
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n and Mississippi Export Railroads. Further recommendation 
: that the Commission should authorize applicants in No. 
13299 to continue rates, coal, mines in groups 2 and 5 to East 
Moss Point, Moss Point, and Pascagoula, over the Southern or 
Alabama Great Southern and Southern to Mobile, thence Gulf, 
Mobile & Northern to Evanston and the Mississippi Export 
Railroad beyond, the same as rates contemporaneously in effect 
from the same contiguous origin points to Pascagoula and 
Kreole but not lower than $2.25 a ton and to maintain higher 
rates to intermediate points on the G. M. & N. and Mississippi 


Export. 


N. Y. C. UNIFICATION 


The Commission, in Finance No. 8481, New York Central 
Railroad Co. acquisition of Boyne City, Gaylord & Alpena Rail- 
road, has found $230,000 to be the commercial value of the 
property and appurtenances of the road to be acquired in accord 
with the condition laid down by the Commission in New York 
Central Unification, 150 I. C. C. 278 and 154 I. C. C. 489. The 
condition was that the New York Central should offer to acquire 
the Boyne City, Gaylord & Alpena, called the Alpena, for con- 
siderations equal to its commercial value, to be ascertained 
either by negotiation or arbitration. 

Arbitration was resorted to. The arbitration board made 

an award, as the commercial value, of $1,393,293, notwithstand- 
ing, as the report said, that the Alpena stockholders adopted 
a resolution authorizing the directors to offer the property for 
1,077,247. 
The Commission reviewed fhat arbitration and found the 
commercial value to be $230,000, free from encumbrances but 
subject to the rights of the grantor to flood the right of way 
and subject further to any user rights under what is known as 
the Sensibar trackage contract. It said that the New York 
Central should forthwith make an offer for the property, open 
to acceptance for 60 days, subject to subsequent approval by 
the Commission. 

Commissioner Mahaffie, dissenting, said that the Commis- 
sion, on account of what had happened since its decision in 
the Unification Case, should now find that acquisition of the 
Alpena by the New York Central would not be in the public 
interest. He said that the property of the Alpena, as a whole, 
had outlived its usefulness, and that, considered in its entirety, 
it must inevitably prove a burden to any carrier attempting 
to operate it as part of a larger system. He said he was 
authorized to say that Commissioners Eastman, Brainerd and 
Lee joined in that expression. 


DOTSERO CUT-OFF 


In a report in Finance No. 4555, construction by Denver & 
Salt Lake Western, and Finance No. 8070, Denver & Salt Lake 
Railway Co. control, on further hearing the Commission clears 
the question as to when a certificate issued by it in such a 
case as this becomes effective. The Rio Grande Western con- 
tended that the Commission’s order in No. 4555 became effective 
thirty days from its date, which would have been October 15, 
1931, the certificate having been dated September 15. The Rio 
Grande Western also questioned the validity of the Commis- 
sion’s order in No. 8070 on the ground that it did not specify 
an effective date in accordance with the provisions in section 
15 (2). The Rio Grande Western contended that the six months’ 
period in which the Denver & Salt Lake Western was to have 
begun construction of the cut-off expired six months from 
October 15, 1931, or April 15. 

The Commission said that while the certificate authorizing 
construction provided that it should become effective thirty 
days from its date, it also clearly stated that construction should 
be commenced within six months from the date of the certificate, 
which period would expire March 15. 

The Commission further said that it was of the opinion 
that the order in No. 8070 authorizing the Rio Grande Western 
to acquire the stock of the Denver & Salt Lake Western was 
valid and that regardless of its effective date the time for the 
purchase of the stock or voting trust certificates would expire 
March 15, 1932. 

Without discussing individually or in detail, said the Com- 
Mission, the circumstances upon which the opposing interveners 
rested their charge that the Rio Grande Western was not acting 
m entire good faith in these proceedings, it concluded that 
under all the circumstances that it should grant the carrier an 
extension of three months from March 15, within which to 
comply with the conditions imposed in the certificates. 

Commissioners Aitchison, Lewis and Lee dissented on the 
Sround that the extension of time was inadequate. Commis- 
sioners Brainerd and Tate did not participate in the disposition 
of these proceedings. 
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HOBART SOUTHERN ACQUISITION 


Making an exception in this case to its general principle 
that industries should not own railroads, the Commission, by 
division 4, in Finance No. 8461, Hobart Southern Railroad Co. 
acquisition, and Finance No. 8462, Hobart Southern stock, has 
authorized the applicant to acquire a private lumber railroad, 
now owned by the Hobart Estate Co., and operate it as a com- 
mon carrier railroad. The Commission has also authorized the 
railroad company to issue not exceeding $36,000 of common 
stock to the estate company in payment for the line, 6.41 miles 
long, extending from Hobart Mills Calif., where lumber opera- 
tions are carried on, to Truckee, Calif., where it connects with 
the Southern Pacific. 

As a common carrier the road’s traffic will be that of the 
Hobart Mills and some livestock. The applicant asked for per- 
mission to issue $170,000 of stock, the road having cost some- 
thing more than that sum. The Commission, however, found 
its depreciated value to be about $31,000, so it limited the stock 
to the sum mentioned, the $5,000 in addition to be used as 
working capital. 

The acquisition is to be subject to the condition that the 
new common carrier tender a 10-year option to the Southern 
Pacific permitting that carrier to acquire the Hobart Southern 
on fair and reasonable terms subject to the Commission’s ap- 
proval. The Commission said the primary object of the move 
was to enable the proprietary interest to participate in divisions 
and thereby relieve it of a disadvantage of about $25,000 a year 
arising out of the fact that other lumber operations with which 
it competed had the advantage of common carrier service from 
their mills to trunk line connections while the Hobart opera- 
tion had to bear the expense of getting its lumber to the trunk 
line junction. 

Commissioner Eastman concurred in the conclusions be- 
cause of similar action in other tap line cases but he said he 
doubted the soundness of the arrangements. 


Cc. & 0. BOND ISSUE 


The Commission, by division 4, in Finance No. 8998, Chesa- 
peake & Ohio Railway Co. bonds, has authorized the applicant, 
subject to a condition attached, to issue such an amount of 
$28,142,000 of refunding and improvement 4.5 per cent gold 
bonds, series C, heretofore authenticated, as may be necessary 
for pledge as collateral security for not exceeding $9,000,000 of 
short term notes to be issued within the limitations of section 
20a (9). The bonds are to be pledged, and the pledge is to be 
maintained if the holder or holders of the notes require, at a 
ratio of not exceeding $125 of bonds in value at their prevailing 
market price of $100, face amount, of the notes. This is a 
supplemental report, the previous report being in 180 I. C. C., 
not yet paged. 

The condition attached to the authorization is that no por- 
tion of the bonds be pledged or repledged as collateral security 
for any short term note or notes issued by the applicant in 
respect of the purchase of or payment for, or in reimbursement 
of the applicant’s treasury for moneys expended in respect of 
the purchase of or payment for, any share of capital stock of 
any other company or any evidence of indebtedness of any other 
company or of any person, partnership, or association unless 
such pledge is hereafter specifically authorized by the Com- 
mission. 

In support of its application the applicant, according to the 
report, filed a forecast showing for the period ending June 30, 
1932, its cash disbursements would exceed its receipts by 
$3,210,164. To the end that it might be prepared to meet its 
cash requirements and to maintain adequate cash working cap- 
ital, the company proposed to issue short term notes within the 
limitations of section 20a (9), the bonds to be used as collateral 
security for the notes. 

The Commission, in its report, called attention to the fact 
that on February 12, 1932, the company filed with it a certificate 
notifying the Commission that the company had issued, without 
authorization, under the provisions of section 20a (9), seven 
notes with a face amount of $3,950,000, the proceeds from which, 
$3,950,658.33 being used in payment of 46,200 shares of Pere 
Marquette common stock at $11 a share and as a deposit to 
secure a 4-year option to buy, at $13.25 a share, 215,000 shares 
of Erie common and 167,300 shares of Nickel Plate common 
stock for $3,440,700 and $1,758.33 as working capital. 

The record failed to show, said the report, whether the 
applicant intended to use as collateral for the stock purchase 
notes, any of the bonds which it was asking authority to pledge. 
The conservation of the credit of carriers, said the report, was 
a matter of public interest, and, under existing conditions “we 
think it is proper to require that bonds issued be used only in 
connection with the provision of funds for keeping railway 
properties in operation, meeting fixed charges, and otherwise 
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maintaining credit, and that the authority granted herein should 
be restricted accordingly.” 

The Commission further said that it was its view that it 
was not the intent of Congress, in exempting short term notes 
to a limited extent from the regulatory power, that carriers 
should restrict their freedom of action in short-term financing 
by borrowing for purposes other than those strictly germane 
to the maintenance and operation of their properties in inter- 
state commerce. 

The limiting condition is stated in the order authorizing the 
issuance of the bonds. 


EXCESS INCOME REPORTS 


Finance No. 3689, excess income of Dayton-Goose Creek 
Railway Co. Tentative determination by the Commission, 
division 1, that the carrier has recapturable net railway operat- 
ing excess income of $437,418.85 for the last ten months of 1920 
and for the calendar years 1921 to 1925, inclusive, and for the 
first four months of 1926, based on values for rate-making pur- 
poses ranging from $675,000 to $820,000. Salary increases as 
follows, tentatively found disproportionate and unreasonable: 
Last ten months 1920, $33,875; 1921, $34,983.33; 1922, $35,849.99; 
1923, $35,849.33; 1924, $36,516.79; 1925, $36,933.29, and first four 
months 1926, $11,866.66. In the period covered by the report 
the carrier was owned by R. S. Sterling, its president, who was 
also president of the Humble Oil Co. On May 1, 1926, the 
Southern Pacific Co. purchased the entire capital stock of the 
carrier and leased the property to the Texas & New Orleans. 
The Dayton-Goose Creek brought the case several years ago 
that resulted in the Supreme Court of the United States up- 
holding the validity of the recapture provisions of section 15a. 
Based on preliminary computations of value of its property, 
the carrier has paid $183,127.38 into the recapture fund and 
the order in this proceeding calls for payment of $254,291.47, 
which is the unpaid balance of the amount found due. 





UNCONTESTED FINANCE CASES 


Second supplemental report and third supplemental order in F. 
D. No. 6677, modifying previous supplemental orders so as to permit 
the Wichita Falls & Southern Railroad Company, pending the sale of 
bonds therein authorized to be sold, (1) to issue, reissue, renew, and/or 
extend its short term note or notes in the aggregate face amount of 
$800,000, and (2) to pledge and repledge as collateral security for said 
note or notes not exceeding $2,021,000 of first mortgage and collateral 

lien 5 per cent gold bonds, condition prescribed (provided, however, 

and this authority is granted upon the express conditions (1) that 
the notes heretofore issued without the Commission’s authority be 
surrendered and canceled, and (2) that the applicant issue for the 
pyrposes authorized in said supplemental order of March 23, 1929, as 
amended by said supplemental order of January 21, 1930, not less 
than $1,365,000 of its capital stock), approved. 

Report and order in F. D. No. 4555 and F. D. No. 8070 granting 
an extension of time to June 15, 1932, within which the Denver & 
Rio Grande Western R. R. Co. shall be required (1) to commence 
construction, through the Denver & Salt Lake Western R. R. Co., 
of the so-called Dotsero cutoff in Eagle county, Colo., and (2) to 
acquire stock of the Denver & Salt Lake Ry. Co., approved. 

Supplemental report and order in F. D. Nos. 7585 and 8064, modi- 
fying orders of May 31, 1929, 154 I. C. C. 258, and March 6, 1930, 162 
I. Cc. C. 169, so as to permit the applicant to substitute for capital 
expenditures submitted as a part of the bases for the issue therein 
authorized of $41,107,700 of common capital stock and $63,031,000 of 
30-year 41% per cent convertible gold bonds, certain other capital ex- 
penditures not heretofore capitalized in the amount of $51,031,165.58 
and to use the proceeds remaining from the sale of said stock and 
bonds to reimburse its treasury in part for the substituted expendi- 
tures, condition prescribed (provided, however, and the modification 
herein authorized is upon the express condition that the applicant 
shall not, without first receiving permission from the Commission in 
these proceedings, sell, pledge, repledge or otherwise dispose of the 
whole or any portion of its holdingS of the stock of the Alton Rail- 
road Company, the Joliet & Chicago Railroad Company, the Kansas 
City, St. Louis and Chicago Railroad Company, and the Louisiana & 
Missouri River Railroad Company), approved. 

Report and certificate in F. D. No. 9010, authorizing the Bonlee 
& Western Railway Company to abandon, as to interstate and for- 
eign ee, its line of railroad in Chatham county, N. C., ap- 
proved. 

Report and order in F. D. No. 9218, authorizing the Norwood & 
St. Lawrence Railroad Company to issue not exceeding $198,000 of 
first mortgage 6 per cent gold bonds to be sold or otherwise disposed 
of at not less than 95 per cent of par and accrued interest and the 
proceeds and/or the bonds used to retire maturing bonds, approved. 





FINANCE APPLICATIONS 


Finance No. 9245. ‘Application of Great Northern Railway Co. for 
permission to abandon a coal mine branch between Lewis Junction 
and Sand Coulee, Cascade county, Mont., a distance of 2.38 miles. 
The branch is to be abandoned because of the exhaustion of coal mines 
it was built to serve. 

Finance No. 9246. Louisville & Nashville Railroad Co. for au- 
thority to pledge additional security consisting of $50,000 face value 
bonds, issued by the South & North Alabama Railroad Co., to make 
good its shares of a guarantee of $1,000,000 on its lease of the Georgia 
Railroad. Market conditions, the applicant said, had rendered the 
bonds a by it as a guarantee less valuable than when they were 
deposited. The Atlantic Coast Line, the applicant said, had or would 
make an application of a similar nature for authority to pledge ad- 
ditional bonds for the faithful performance of the terms of the lease 
held by the applicant and the Atlantic Coast Line. 

Finance No. 9248. Atlantic City Railroad Co. asks authority to 
acquire control of the Stone Harbor Railroad Company by purchase 
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of its entire capital stock and by an operating contract, so as to yp: 

the operation of the applicant and the Stone Harbor, a short linet 
the route maintained by the two carriers between Camden and St on 
Harbor, N. J. The applicant is to pay $160 for the stock and $90,0qu 
for a judgment for $162,916 against the Stone Harbor. The appli it 
said that the stock of the Stone Harbor Railroad had only a nominal 
value. nal 

Finance No. 3057, Reading equipment trust, Series “I,” Ping, 
No. 4553, Reading equipment trust, series “‘K,” and Finance 
4698, Reading equipment trust, series ‘‘L.” Applicant asks issuance > 
supplement order or orders modifying orders heretofore entered 
these proceedings so as to authorize applicant to sell aforesaiq equip, 
ment trust certificates, having total par value of $3,725,000, to the 
highest bidder, provided the price received therefor shall yield 5, 
more than 6 per cent per annum. ot 

Finance No. 9242. Chicago & North Western Railway Co, ag, 
authority to abandon its line from Mattoon to Mattoon Junction i. 
Shawano county, Wis., 9.13 miles, a logging road. ds 

Finance No, 9240. Lehigh Valley Railroad Co. asks authority t 
issue $2,078,000 of 5 per cent equipment trust certificates in connec. 
tion with acquisition of 20 locomotives, ten from the Baldwin Loco- 
motive Works and ten from the American Locomotive Co., and ty 
be paid for in each instance under terms of 10 per cent cash ang 
the remainder in the equipment trust certificates. 

Finance No. 9241. Chicago, Rock Island & Pacific Railway (» 
asks authority to issue its first and refunding mortgage 4 per cent 
bonds in the sum of $178,000 to reimburse its treasury. Bonds to be 
pledged for short term loans. 

Finance No. 9162. Supplemental application of Western Pacific 
Railroad Co. for authority to issue and pledge securities (not exceed. 
ing $15,000,000. Principal amount of general and refunding mortgage 
gold bonds), and to issue securities (not exceeding $5,000,000, principal 
amount of 3 year note or notes), in exchange for a note of $4,504,009 
heretofore issued, to be secured by the pledge of its general and re. 
funding mortgage bonds, series A, to extent and on terms authorizeq 
in order of February 27, 1932. 


COMMISSION ORDERS 


No. 15037, Southwestern Millers’ League et al. vs. A. T. & SF 
et al. Petition dated February 12, 1932, filed by Agent Morris on 
behalf of Central Freight Association carriers for modification of 
order entered herein on February 8, 1932, so as to vacate in its entirety 
the order in said proceeding entered on July 13, 1931, denied. ‘ 

1. & S. 1885 and 1938, brick and clay products, from, to and be- 
tween points in southern territory. Petition of carriers’ agent on 
—— . 1930, to amend order with respect to conduits, not lined, 

enied. 

No. 17000, part 5, rate structure investigation, furniture. Petition 
for rehearing, dated October 9, 1931, filed herein by Atlanta Freight 
Bureau, denied. 

No. 25052, West Kentucky Coal Bureau vs. I. C. et al. 
Traffic Bureau permitted to intervene. 

No. 24207, International Commerce Corporation vs. S. P. et al. 
Order entered herein December 23, 1931, is indefinitely postponed, and 
proceeding reopened for reconsideration on record as made solely with 
respect to rates for future. 

No. 23307, Grovier-Starr Produce Co. vs. A. & L. M. et al., and 
No. 23917, WwW. O. Anderson Commission Co. and Whiteker Brothers 
vs. A. & L. M. et al. Order entered herein on August 24, 1931, as 
subsequently modified to become effective on April 30, 1932, upon not 
less than 30 days’ notice, is further modified to become effective on 
May 31, 1932, upon not less than 30 days’ notice. 

No. 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. Shella- 
barger Grain Products Co. permitted to intervene. 

No. 22548, Farris Hardwood Lumber Co. et al. vs. L. & N. et al. 
Proceeding reopened for further hearing at such time and place as 
Commission may hereafter direct only as to the interterritorial rates, 

No. 25002, St. Paul Live Stock Exchange vs. C. M. St. P. & P. 
et al. Board of Railroad Commissioners of State of South Dakota 
permitted to intervene. 

No. 24848, International Pulp Co. vs. N. Y. C. et al. Grand Rapids 
Plaster Co. permitted to intervene. 

No. 25042, Youngstown Chamber of Commerce vs. A. C. & Y. et al. 
Canton Chamber of Commerce permitted to intervene. 

No. 12964, consolidation of railroads. Motion of St. L.-S. F. dated 
November 15, 1930, to amend the plan for consolidation of railroads, 
adopted December 9, 1929, by transferring St. L.-S. W. and St. L- 
S. W. of Texas from System No. 10 to System No. 19, overruled. 

No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al., and cases 
grouped therewith. Petition filed on behalf of defendants, for recon- 
sideration, etc., in respect of reparation, denied. 

Finance No. 8393, St. L.-S. W. control, and Finance No. 8970, 
Southern Pacific stock. Joint and several petition of T. & P. and M. 
P. for a reconsideration by Commission of decision and report of 
January 12, 1932, for further hearing and for imposition of adequate 
conditions, denied. 

No. 22596, National Slag Co. et al. vs. A. C. et al. Order of Feb- 
ruary 2, 1932, modified to become effective April 15, 1932, on not less 
than 10 days’ notice instead of 30 days’ notice. 

Ex Parte 96, through routes and joint rates between Inland Water- 
ways Corporation and other common carriers. Effective date of order 
of February 14, 1931, herein, as subsequently amended, is further 
postponed until July 2, 1932. 

No. 23429, Moerschel Co. et al. vs. A. & E. et al., and No. 23429, 
Sub. 2, G. H. Dulle Milling Co. et al. vs. A. & E. et al. Complainants 
authorized to submit statements, accompanied by affidavits showing 
whether they paid and bore the charges on their shipments, in ac- 
cordance with Rule V of the rules of practice. If defendants object 
to proof by this method a further hearing may be requested. J 

No. 24294, Waite Carpet Co. vs. B O. et al. Complaint dis- 
missed, same having been satisfied. 

Upon complainant’s request the Commission has dismissed the 
complaint in No. 24440, Cleveland Wire Spring Co. vs. A. A. et al. 
No. 24791, Sub. 1, Southgate Brokerage Co. trading as Southgate Pro- 
duce Co. vs. C. & O. et al., and No. 24832, Long Island Produce & 
Fertilizer Co., Inc., vs. A. G. S. et al. 

Upon camplainants’ request the Commission has dismissed No. 
24651, J. M. Glickman, doing business as Liberty Iron & Metal Co., et 
al. vs. A. V. I. et al. 

The complaint having been satisfied, the Commission has dis- 
missed No. 24454, Standard Lumber Co., Inc., vs. A . L. et al. No. 
24617, Leonard, Crosset & Riley, Inc., vs. G. N. et al., and No. 24683, 
E. D. Rou & Co. vs. A. B. & C. et al. 

Finance No. 3778. Excess income of Jonesboro, Lake City & East- 
Petition of Jonesboro, Lake City & Eastern’s petition for reopen- 
and/or reargument and rehearing, and motion to vacate and 
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‘amiss the proceeding denied, and Jonesboro, Lake City & Eastern 
dismiss q granted until March 29, 1932, within which to comply with 
give? rms of said order with reference to the payment of sums due 
the United States under section 15a of the interstate commerce act, 
the to said order of November 20, 1931. 


purearaince No. 8637. B. & O. equipment trust, series G. Applica- 
ion dismissed without prejudice. ; 
= No, 15100, depreciation charges of steam railroad companies. Or- 


der of July 28, 1931, amended by postponing for one year the various 
fates on or before which it is provided that certain things shall be 


done by respondents, _ . 

No. 14700, depreciation charges of telephone companies. Order 
t July 28, 1931, is amended by changing effective date upon which 
composite percentage rates used shall be those prescribed by Com- 
mission, as provided in paragraph (7) of said order from January 1, 
1933, to January 1,_ 1934, and order further amended by changing 
latest date upon which operating telephone companies shall file with 
the state commissions or with this Commission estimates of composite 
percentage rates, as provided in paragraph (8) of said order, from 
September 1, 1932, to August 1, 1933. 


No. 13413, in the matter of automatic train control devices. Pro- 
ceeding reopened for further hearing at such time and place as Com- 
jssion may hereafter direct to permit Northern Pacific to submit 


bvidence in support of said petition. 
Inland Steel 


No. 24714, Allied Oil Co., Inc., vs. A. C. & Y. et al. 
Co. permitted to intervene. 

No. 25042, Youngstown Chamber of Commerce vs. A. C. & Y. et 
al. Lexington Board of Commerce permitted to intervene. 

No. 22009, Atlantic Shell Co., Inc., et al. vs. A. C. L. et al. Pro- 
ceeding reopened for further hearing solely as to question of whether 
the single-line scale of rates prescribed in Falling Spring Lime Co. 
ys. C. & O., 172 I. C. C. 783, for application on ground limestone in 
carloads, from Barber, Va., to points in southern classification terri- 
tory is reasonable for application on whole oyster shells, and _ oyster 
shell dust, in carloads, from Jacksonville, Fla., to points in Georgia 
in lieu of the single-line and joint-line scales heretofore prescribed 
in No. 22009 for such application, and proceeding is assigned for fur- 
ther hearing upon question as aforesaid at such time and place as 
Commission may hereafter direct. 

Finance No. 8070. Application of D. & R. G. W. for authority to 
acquire control of Denver & Salt Lake by stock purchase. Denver 
& Salt Lake permitted to intervene. 


LOANS TO RAILROADS 


William R. Kenan, Jr., and Scott M. Loftin, receivers of the 
Florida East Coast Railway, have applied for a loan of $918,375 
for three years from the Reconstruction Finance Corporation 
to meet maturing equipment trust certificates of $745,000 and 
interest of $173,375. 

The Alabama Central Railroad Co. has applied for a loan of 
$25,000 for three years to purchase equipment and meet in- 
debtedness. 

The Gulf & Ship Island Railroad Co. has applied for a loan 
of $694,350 for three years to pay interest, taxes and meet sink- 
ing fund requirements. 

In Finance No. 9173, Fort Smith & Western Railway Co. 
receiver, reconstruction loan, the Commission, by division 4, 
upon application of the receiver of the Fort Smith & Western 
for a loan of $250,000, has approved a loan of $162,000, without 
prejudice to the consideration of additional loans covered by 
the application. The application was for a loan of $250,000 
for three years, $200,000 to be advanced immediately and the 
remainder within 90 days from March 1. In its conclusions 
the Commission said that consideration of that part of the 
loan requested for the purpose of providing funds to meet 
general taxes due in 1932 and for operating deficits in that year 
should be deferred pending the results of operation in the 
earlier months of 1932. The Commission approved a loan not 
exceeding $64,332 to cover overdue bills for materials, supplies, 
car repairs, rental of joint facilities and indebtedness to the 
Employes’ Hospital Association; not exceeding $42,668 for taxes 
assessed against the railroad in Oklahoma for 1930; and not 
exceeding $55,000 for bank loans matured on and prior to Feb- 
ruary 4, 1932. The Commission said receiver’s certificates would 
afford adequate security for the loan. 

The Kansas City, Kaw Valley & Western Railroad Co. has 
asked for a loan from the Reconstruction Finance Corporation 
of $135,831.69 for three years, the money to be used to pay 
matured bond interest and bond interest due April 1, collateral 
notes to banks and individuals due within 30 days; to pay back 
taxes and past due bills for materials. It offers as security 
$150,000 of its first mortgage gold bonds. 

The Maine Central Railroad Co. has applied to the Recon- 
struction Finance Corporation for a loan of $2,400,000, for three 
years, the money to be used to make payment of $1,500,000 of 
notes due June 1, 1932; and $900,000 for restoration of treasury 
cash expended in part in reducing short term loans and the ac- 
quisition of the Upper Coos Railroad properties. It offers as 
security $2,119,000 first mortgage 4% per cent gold bonds of the 
Portland & Ogdensburg and a first lien mortgage on the proper- 
ties of the Upper Coos Railroad, under which bonds for $916,000 
could be issued. 

Walter S. Franklin and Frank C. Nicodemus, Jr., receivers 
of the Ann Arbor, have asked for a loan for three years of 
$754,657, to pay preferred claims for services and supplies prior 
to December 4, 1931, and interest on mortgages and equip- 
ment trusts, including bonds of the Ann Arbor Boat Co., issued 





on account of its floating equipment. They offer receivers’ 
certificates as security. 

The Buffalo-Union-Carolina Railroad Co. has asked for a 
loan of $100,000 for three years, the money to be used to pay 
overdue short term indebtedness for material and supplies. 
It offers $400,000 of its 6 per cent first mortgage bonds as 
security. 

In Finance No. 9225, Mississippi Export Railroad Co. recon- 
struction loan, the Commission, by division 4, on application for 
a loan of $100,000, has approved the application. The loan was 
desired to pay a note for $75,000 to the First National Bank of 
Mobile, Ala., due March 13, 1932; to pay interest of $1,327.02 
thereon; to pay demand note for $2,400 to the Bank of Lucedale; 
to pay a note for $4,758.37 to the Gulf, Mobile & Northern, and 
to pay various audited accounts payable, $16,514.61. The loan 
is to be secured by deposit of $100,000 of applicant’s first mort- 
gage 6 per cent bonds due October 1, 1946, and is to run for 
three years. 

In Finance No, 9154, Chicago & Eastern Illinois Railway Co. 
reconstruction loan, the Commission, by division 4, in a first 
supplemental report, on further consideration of pending appli- 
cation for a loan of $7,196,436, has approved a further loan of 
$82,080 for two years to pay six months’ interest, due April 1, 
1932, on applicant’s first consolidated mortgage 6 per cent bonds 
outstanding in the amount of $2,736,000, maturing October 1, 
1934. Amount of previous loan approved, $3,629,500. Loan to be 
secured by further pledge of $8,852,700 of prior lien mortgage 
bonds of 1961 now pledged as security for the loan of $3,629,500 
and by order on Railroad Credit Corporation to pay to the Recon- 
struction Finance Corporation the amount of $82,080. 

The Frankfort & Cincinnati Railroad Co. has applied for a 
loan of $50,000 for 3 years, for temporary financing, and offers as 
security a first mortgage on all its properties. 


FIFTEEN PER CENT CASE, 1931 


The Commission in sixth section order No. 112536, in an- 
swer to a petition filed by B. T. Jones, has authorized the 
central territory lines, on ten days’ notice, to reissue their 
master tariff of emergency charges which became effective Jan- 
uary 4 under the permission given in Ex Parte 103, the Fifteen 
Per Cent Case, 1931. (See Traffic World, February 20, p. 392, 
and Traffic Bulletin, February 20, p. 51.) 

Increases desired by the railroads, from 12 to 20 cents a 
net ton, were allowed on all the commodities mentioned for 
increases, except on ball, china, kaolin and fire clay. 

The Commission also enlarged the number of commodities 
in Group No. 701, animal feed, used as ingredients by producers 
of mixed feeds. It also enlarged Group No. 430, the lumber list. 

The permission also authorizes the railroads to revise their 
regulations and application rules so as to clarify points that 
have been raised about their meaning since they became ef- 
fective on January 4. 

As issued the permission contained errors and omissions 
which constrained the Commission to revise it on the day of 
its promulgation, March 14. 

The special permission authorizes changes in commodity 
groups, Item 55, B. T. Jones, I. C. C. No. 2493, as follows: 


Add the following footnote to fruit, vegetables and melon com- 
modity groups 110, 111, 123, 126, 140, 141, 142, 143 and 152: 

“Where transportation charges are based on rate per package 
and not per unit of weight each package, for the purpose of applying 
this tariff, shall be deemed to weigh 100 pounds unless the actual 
weight is furnished, in which event actual weight shall apply.” 

Group 164—Amend to provide that no emergency charge will be 
assessed on the following: Beans, soy, soya or soja; cow peas; velvet 
beans; peas, Austrian winter. 

Group 290—Change caption “anthracite coal’’ to read “anthracite 
coal (not includfng ground coal in packages), as follows:”’ 

Group 300—Change caption “bituminous coal, as follows,’’ to read: 
“Bituminous coal (not including ground coal in packages), a follows:’’. 
Add lignite coal briquettes; emergency charge of 6 cents per ton. 

Group 351—Add “slag, coated’ and “gravel coated;’”’ emergency 
charge of 6 cents per ton of 2,000 pounds, also add “rubble stone;”’ 
emergency charge of 6 cents per ton of 2,060 pounds. 

Group 352—Eliminate rubble stone. 

Group 392—Change emergency charge on bentonite and gilsonite 
to 1 cent per 100 pounds. Add “fullers earth;’’ emergency charge 1 
cent per 100 pounds; ‘‘marl;’’ emergency charge 12 cents per ton of 
2,000 pounds and “‘tripoli;’”” emergency charge 1 cent per 100 pounds. 
Change “fire clay’? to read ‘“‘fire clay, crude, not ground;’’ emergency 
charge 12 cents per ton of 2,000 pounds. Change “kieserite (crude 
sulphate of magnesium)” to read, “sulphate of magnesium, crude, or 
kieserite;’’ emergency charge 12 cents per ton of 2,000 pounds. 

ot 400—Change to read as follows: ‘‘Logs, of domestic wood 
(except butternut, cherry, dogwood, holly, ironwood, Spanish cedar 
and walnut) or Canadian wood or Mexican pine. (The term “‘domestic”’ 
will not include insular possessions of the United States);’”’ no emerg- 
ency charge. 

‘Logs, of domestic wood, viz., butternut, cherry, dogwood, holly, 
ironwood, ——— cedar and walnut. (The term “domestic’’ will not 
include insular possessions of the United States);’’ emergency charge 
1 cent per 100 pounds. 

“Logs, of foreign wood other than Canadian wood or Mexican 
pine;’”’ emergency charge 1 cent per 100 pounds. 

Group 430—Change caption to read as follows—‘“Articles made 
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wholly of domestic wood (except butternut, cherry, dogwood, holly, 
ironwood, Spanish cedar and walnut) or Canadian wood or Mexican 
pine, as follows: (The term ‘‘domestic’’ will not include insular pos- 
sessions of the United States).’”’ 

Add the following articles to Group 430, 
charge of 12 cents per ton of 2,000 pounds: 

Agricultural implement, sleigh and vehicle wood, not further 
finished than in the rough, sawed, rived or split from the bolt; base 
boards; bed slats; braces or brackets (pole line construction material) ; 
doors, grain; frames, door, screen or window, knocked down, without 
pulleys; frame material, door or window, completely knocked down; 
jambs, door; moulding; pins, insulator; pole steps (pole line construc- 
tion material); poles or stakes, plant (plain); risers, stair; sash, 
knocked down; shelves, knocked down; tank bottoms; tents pins, 
stakes, slides and keys; treads, stair; wainscoting, except panel. 

Add the following articles to Group 430, subject to emergency 
charge of 1 cent per 100 pounds: 

Agricultural implement, sleigh and vehicle material, sawed, planed, 
turned, bent, mitered, tenoned, bored, but not primed, painted nor 
ironed, as specified below: 

Apron slats, axles, beams, bolsters, bows, doubletrees, felloes, 
handles, hounds, hubs, neck yokes, poles, reaches, rims, rim strips, 
sand boards, shafts, singletrees, spokes, stakes, sway bars, tongues, 
wagon box bottoms, wagon box side boards, whiffletrees. 

Eliminate from Group 430 ‘‘wagon stock.”’ 


subject to emergency 


, Group 431—Eliminate ‘‘barrel stock,” “‘barrel hoops’? and “barrel 
staves. 
Add “headlinings;’ ‘‘hoop poles;’ ‘hoops’? and ‘“‘staves;’’ emerg- 


ency charge 12 cents per ton of 2,000 pounds. 

Group 432—Change to read as follows: ‘‘Veneer and built-up wood, 
made wholly of domestic wood (except butternut, cherry, dogwood, 
holly, ironwood, Spanish cedar and walnut) or Canadian wood or 
Mexican pine. (The term ‘‘domestic’’ will not include insular posses- 
sions of the United States);’’ emergency charge 12 cents per ton of 
2,000 pounds. 

Group 443—Add ‘“‘resinous wood (valuable chiefly for production of 
naval stores); emergency charge 6 cents per ton of 2,000 pounds. 

Group 451—Add ‘petroleum oil residuum;’’ emergency charge 1 
cent per 100 pounds. 

Group 513—Add new group: 
cent per 100 pounds. 

Group 551—Add “fire brick, ground; fire clay, ground; mortar, 
high temperature bonding; clay, fire; ground fire brick and water 
combined (unshaped plastic fire brick);’’ emergency charge 1 cent per 
100 pounds. 

Group 560—Change caption to read “lime, as follows:’’ and add 


“spiegeleisen;’’ emergency charge 1 


‘“‘chemical lime’ and “fluxing lime;’’ emergency charge 1 cent per 
100 pounds. 

Group 640—Eliminate ‘‘acid phosphate’ and ‘‘marl,’’ and add 
“superphosphate (acid phosphate);’’ emergency charge 1 cent per 


100 pounds. 

Group 697—Change caption to read ‘“‘building woodwork (millwork), 
made wholly of domestic wood (except butternut, cherry, dogwood, 
holly, ironwood, Spanish cedar and walnut) or Canadian wood or 
Mexican pine, not further finished than primed, as follows: (The 
— — will not include insular possessions of the United 

ates).”’ 

Add following: ‘Frames, door, screen or window, knocked down, 
with pulleys;’’ emergency charge 1 cent per 100 pounds. 

Eliminate from Group 697—‘‘Mouldings; risers; treads; 
knocked down; sash, knocked down; jambs, door.’ 

Group 701—Change itm to read as follows: ‘‘Feed, animal or 
poultry, viz., bean or pea refuse or screenings; blood flour, blood meal, 
bone meal, meat meal or dried meat scraps; cracklings, N. O. I. B. N.; 
feeding tankage; fish meal or fish scrap, ground or pulverized; pea- 
nut feed; N. O. I. B. N.; velvet bean (velvet beans and vines, ground); 
feed, animal or poultry, prepared, N. O. I. B. N. (as specially des- 
ignated in Items 8, 9 and 10, page 198 of the Consolidated Classi- 
fication; emergency charge 1 cent per 100 pounds. 

Add “coal, ground, in packages,” and “cullet;’’ emergency charge 
1 cent per 100 pounds. 


CHICAGO SWITCHING RATES 


The Public Service Commission of Indiana in No. 19610, 
switching rates in the Chicago switching district, has filed a 
motion to require respondents to conduct a cost study on all 
lines within the Chicago switching district under the super- 
vision of the Commission with full rights to representatives of 
all parties to participate therein, as follows: 


shelves, 


(a) For a representative period of one month, or whatever period 
the Commission may regard as proper; 
on ba By each and every carrier within the Chicago switching dis- 
rict; 

(c) The cost to be separately ascertained for Indiana intrastate 
movements, Illinois intrastate movements and interstate switching 
poe movements for each of the following four switching move- 
ments: 

1, Switching as an extension of a line-haul movement on which 
the switching cost is absorbed. 

2. Switching of line-haul traffic by an intermediate carrier whose 
switching charge is absorbed out of the line-haul rate. 

3. Switching wholly confined to the switching district. 

4. Switching movement by the road-haul carrier in connection 
with road-haul movement. 

(d) A statement of revenues of study carriers shown separately 
for each class shown in previous paragraphs as to costs, except the 
revenue of the road-haul carrier for its own switching in connection 
with road-haul traffic, covered by paragraph (c) No. 4. 

(e) Both the costs under paragraph (c) and the revenues under 
[= ee ge (d) to be classified according to commodity descriptions 
followed in the previous cost study revenues to be set forth both on 
the basis of the rates in effect December 9 and those in effect on 
December 10, 1931. 

(f) Statistical data such as prepared in the previous cost study 
as to average haul, one-line, two-line, three-line average loading, 
average revenue, et cetera, to be computed. 


The Illinois Central, by means of its sixth section applica- 
tion No. B-360, has asked the Commission to permit it to engage 
in intermediate switching in the Chicago district. Its applica- 
tion is being held up pending the receipt of more information. 
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Joseph Hattendorf, the assistant freight traffic Manager of 
the Illinois Central, in asking permission, said that heretotor 
the Illinois Central had not performed intermediate servicg With 
in the Chicago district, but that under present conditions the 
company could perform such service profitably between the 
Chicago, South Shore and South Bend railroad and the Illinois 
Central connections with other roads in the district. 

For example, the Illinois Central, he said, was a part OWner 
of the Chicago & Illinois Western and operated that railroaq 
There was a regular movement of coal, he said, for industrieg on 
the Chicago & Illinois Western reaching Chicago via the Chi- 
cago, South Shore & South Bend. The South Bend, he gai 
did not connect with the C. & I. W., and that the Illinois (gy. 
tral formed the intermediate route between those lines. The 
use of the Illinois Central, he said, would be in the interest ot 
efficiency and economy. 

Further, Mr. Hattendorf said, there was a movement ot 
miscellaneous freight via the South Bend, to, from and through 
the Chicago district on which intermediate service was neces. 
sary between that road and other roads which could be per: 
formed efficiently by the Illinois Central. His application 
therefore, was for permission to file the necessary tariffs supple. 
menting its I. C. C. No. A-8213. 


WEIGHT TOLERANCE 


Only the preliminary groundwork of carrier testimony was 
presented before adjournment of the hearing in I. and S. 3654, 
weight tolerance rule, which began at Chicago, before Exam. 
iner Fuller, March 11. The hearing was held March 11 and 12 


. and then set over to March 21 (at which time it will be recop. 


vened at Chicago) to make way for other cases set before the 
examiner. A proposed revision in rule 8 of the national code 
of weighing rules adopted by the American Railway Association 
is suspended in the proceeding. The present rule provides for 
a tolerance of 1 per cent in weights recorded on carload ship. 
ment, allowing for that much variation in the operation of scales 
and the weighing act itself between two weighings. In other 
words, a variation of less than one per cent in the weight of 
the lading, as shown by two weighings, does not require a revi- 
sion of the original transportation charge, and the shipper must 
pay a weighing fee when the variation falls within the toler. 
ance. The second Weighing is performed at the expense of the 
carrier, if the weight on second weighing differs from that 
shown at the first weighing more than one per cent, according 
to the testimony. 

The rule is general in its application, though there are cer- 
tain exceptions on particular commodities such as grain, and in 
some instances individual lines have their own tolerance rules 
differing from the general rule. 

The proposed revision applies to coal and coke, ore, sand 
and gravel, and other bulky, heavy-loading commodities. The 
change would allow a tolerance of 1% per cent on such com- 
modities, that much difference in recorded weight being neces- 
sary before the carrier would be required to make a revision in 
the transportation charge or assume the expense of a second 
weighing requested by the shipper or receiver. 

Only three out of a total of twenty-one witnesses they had 
announced would be placed on the stand had been presented 
by the carriers at the time of adjournment. They were F. C. 
Maegly, assistant freight agent, Santa: Fe; George Dunglinson, 
Jr., manager of the fuel department of the Norfolk and Western, 
and E. F. Sauer, special representative of the Pennsylvania. Mr. 
Maegly introduced track scale statistics and other general testi- 
mony of a trafficnature in behalf of all the carriers, and basic 
data such as the cost of performing the weighing operations, 
moisture variation in coal at the mines and at time of delivery, 
and other such matters were presented by Mr. Sauer and Mr. 
Dunglinson. 

Probability of a hearing at Minneapolis beginning March 28 
was suggested, in view of a request of northwestern interests, 
particularly dock coal operators. 


SUSPENDED TARIFFS 


The Commission, March 14, suspended two relatively small 
parts of the big readjustment proposed by the railroads in com- 
pliance with its decision in No. 17000, part 4, Hoch-Smith petro- 
leum, and new rates became effective in eastern and southem 
territories, between eastern and southern territories, and be- 
tween eastern and southern territories, on the one hand, and 
southwestern territory, on the other, March 15. 

In I. and S. 3722 it suspended, for seven months from March 
15, proposed rates between Marcus Hook, Pa., Bayonne, N. J., 
and other eastern refining points and the St. Paul, Minn., group. 

In first supplemental I. and S. 3660, it suspended proposed 
rates from points in eastern territory to destinations on the 
Bristol and Norton branches of the N. and W., also for seven 
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ths. The rates to St. Paul were suspended because they 

- ed higher than authorized and to points on the N. and W. 
pecallse they seemed to be lower than those authorized in the 
Hoch-Smith decision. 

In I. and S. No. 3723.. the Commission has suspended from 
March 17 until October 17 schedules in supplement No. 15 to 
New York, Ontario & Western I. C. C. No. 9945. The suspended 
schedules propose to cancel present joint through rates on an- 
thracite coal, in carloads, from mines on the Delaware, Lacka- 
a & Western in Pennsylvania to destinations on the New 
york, Ontario & Western in New York and Pennsylvania, which 
would result in the application of higher combination rates. The 
following is illustrative, rates in cents per ton of 2,240 pounds, 


from Kingston, Pa.: 
To— Present Proposed * 


Cornwall, N. Xx. Pt OE SS erent eee 252 352 
Qawewd, N. VY. ssssccccccccvcevcvcssavece € 315 428 


HOCH-SMITH PETROLEUM 
The Trafic World Washington Bureau 

A condition of chaos in tariffs on petroleum in official terri- 
tory became emphatic just before the arrival of the effective 
date (March 15) of tariffs made necessary by the Commission’s 
decision in No. 17000, part 4, Hoch-Smith petroleum. Tariff 
men of the Commission and tariff publishing agents of the rail- 
roads despaired then of being able to clear up even small parts 
of the disorganized mess in time to give assurance to either 
carriers or shippers that the proper rates were on file or, if on 
file, that they could be collected without litigation before either 
the Commission or the courts and perhaps both. 

Although the effective date shown in the latest orders of 
the Commission on that subject was March 15, rates in accord- 
ance with that decision went into effect in New England on 
December 3, the day new eastern class rates became operative. 
New rates went into effect in eastern trunk line territory on 
February 15 because the Commission rejected some of the sup- 
plements postponing the effective date to March 15, as the Com- 
mission had said might be done, because of alleged defects. 

Rates made 32.5 per cent of the concurrent class rates was 
laid down as the foundation of petroleum rates in official terri- 
tory. The question has been raised as to whether some trunk 
lines, by reason of technicalities about tariff publication, have 
either class or commodity rates on petroleum and its products. 

Lake-and-rail rates on petroleum and its products are in a 
state akin to bedlam. The Commission, in I. and S. 3662 sus- 
pended them from December 3, when the all-rail rates went 
into effect in New England because of their being hooked up 
with the eastern class rate adjustment that went into operation 
on that day, until July 3. On March 7 the Commission came to 
the conclusion that at least some of the lake-and-rail rates 
should go into effect not later than March 20. Therefore it 
changed its suspension ord®r so as to change the date to which 
they were suspended, from July 3 to March 20. In accordance 
with the tariff rules of the Commission the carriers attached 
supplements to those lake-and-rail tariffs showing that they had 
been suspended until July 3. When the change of March 7 
was made some roads took the position that they would not 
issue any supplements showing a reduction in the suspension 
period from July 3 to March 20 because they were not neces- 
sary and for the further reason that the Commission could not 
require a change in tariffs on less than thirty days’ notice. 

The question arose as to what would be the effect, if no 

hew supplements showing a change in the suspension date were 
filed, of tariffs showing March 20 as the effective date of the 
lake-and-rail rates. The thought was that the Commission would 
reject the tariffs, although that would have the effect of nulli- 
fying the plan of which the order of March 7 was a part. 
_ Closely related to the question of rates on petroleum and 
its products was that of rates on benzol, a coal tar product gen- 
erally given petroleum rates. Benzol was among the commod- 
ities upon which, the Commission said, emergency charges might 
be imposed. Rates on petroleum made in accordance with the 
basis laid down in No. 17000, part 4, the Commission said, should 
not be plussed with emergency charges. 

_ In New England and eastern trunk line territory, as Com- 
mission tariff men interpret the tariffs, emergency charges were 
Imposed on benzol in New England and eastern trunk line ter- 
ritory notwithstanding, as contended, the complex classification 
exceptions and emergency connecting link tariffs might be read 
holding out a promise that because of its treatment as if it 
were a petroleum product an emergency charge would not be 
imposed. On account of the method of publishing tariffs in 
a freight association territory, it was said an emergency 
“iarge could not be levied on benzol, used to a large extent as 
> ingredient in blended motor fuels. ‘For a while, according 
chars, wuterPretation of New England tariffs, the emergency 

arge was also applicable on the petroleum rates that came 
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into force on December 3. In some instances, it was said, the 
emergency charge was collected. 

Tariff publishing agents, for some time prior to March 12, 
filed several dozens of sixth. section applications asking for 
permission to do things to and with their publications, which, 
in their view, would remove some of the confusion. However, 
under the rules of the Commission, those handling sixth section 
applications were not at liberty to grant relief in connection 
with the order in No. 17000, part 4, in advance of the effective 
date. The applications were held in abeyance on account of the 
rule forbidding the tariff men to take sixth section action in 
advance of the effective dates of tariffs filed in compliance with 
orders of the Commission in formal proceedings such as No. 
17000, part 4. 

The Commission has postponed the effective date of its 
order in No. 17000, part 4-A, Hoch-Smith rates on refined petro- 
leum products, from, to and between points in the southwest, 
from April 15 to July 14. This postponement is made upon 
further consideration of the record and the petition of the south- 
western lines, dated March 8. That petition was for postpone- 
ment. 

Inability of the tariff compiling forces of the railroads to 
perform the labor required in making up tariffs is the reason 
for this postponement. The order was originally dated to 
become effective November 3, 1931. It was amended January 
8, 1932, so as to change the effective date to April 15, which is 
now discarded for July 14. 





PRACTICES OF RAILROADS 


It is thought that, with two exceptions, testimony of the 
railroads notified to appear at the Chicago hearing in ex parte 
No. 104, part I, railroad fuel, will be completed this week. (See 
Traffic World, March 12, p. 554.) Additional testimony by the 
B. & O. and all the testimony of the Chicago and North Western 
is scheduled to be received the first part of next week, at which 
time a number of representatives of coal operators will also ap- 
pear to give general trade testimony, facts as to production 
costs and other matters. 

Representatives of the Milwaukee, Burlington, Rock Island, 
Alton, Chicago Great Western, E. J. & E., Missouri Pacific and 
a number of other roads, this week, introduced statements cov- 
erings the policies pursued by their respective lines with respect 
to purchases of coal, the prices paid, where the coal was ob- 
tained, and other information. There was little of special inter- 
est, the testimony in general indicating, as previously reported, 
absence of uniformity in the policies and practices of the dif- 
ferent roads, with commercial or traffic considerations not infre- 
quently being indicated as one of the factors influencing the 
source of the fuel supply. 

In effect, the testimony of a number of the witnesses pre- 
sented a picture of the coal mining industry and the railroads 
as partners in a struggle against unfavorable economic condi- 
tions, with common interests dictating, in a measure, the rela- 
tions between the two. For instance, T. J. Thomas, assistant 
to the president of the Burlington and president of the Valier 
Coal Company, a southern Illinois mine wholly owned by the 
Burlington, testified that, in his opinion, his road was buying all 
its coal below cost of production. He indicated, however, that 
pressure was not put on the operators to obtain the lowest price 
possible. The Burlington, he said, was influenced by traffic con- 
siderations in making its purchases, but it was not entirely 
contrary to its policy to make purchases from mines that did 
not give it any traffic. 

“At the outset, certain general considerations should be 
borne in mind,” he said. “One of the fundamental matters to 
be considered is the fact that, in operating a railroad, we are 
dealing with an institution the operation of which is essential 
to the public welfare and which, so far as we can anticipate, 
will be in existence for a great many years. Therefore, our 
plans for providing a fuel supply must be made from the stand- 
point of long time operation rather than with a view to changing 
our policy from year to year, seeking to take advantage of op- 
portunities as they arise.” 


General considerations of that kind colored a large part of 
the testimony, often resulting in what appeared to be contra- 
dictions between policy and fact—or policy and fact as stated 
by the witnesses. 

Purchases of fuel oil, as testified to by witnesses for the 
Burlington, Rock Island, and Missouri Pacific, were made on a 
varying basis in different fields. The Rock Island testified that, 
in general, its fuel oil purchases were made on the basis of the 
posted price for crude oil, less forty per cent. In one field, how- 
ever, due to peculiar conditions there, the fuel ofl price was not 
related to that of crude. 

The Burlington witness said its purchases of fuel oil were 
made simply at the lowest price that could be arrived at through 
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negotiations, with no fixed relationship between the fuel oil and 
crude oil prices. 

The coal operators will begin the presentation of testimony 
March 21. It was indicated by Examiner Berry that there was 
a possibility that a hearing might be held in St. Louis to receive 
testimony of roads making purchases of coal east of the Mis- 
sissippi, but not named in the original hearing order, following 
the Chicago hearing. 


AIR LINE GAS TAX 


The Supreme Court of the United States, in an opinion by 
Chief Justice Hughes in No. 504, Eastern Air Transport, Inc., 
appellant, vs. South Carolina Tax Commission et al., affirmed 
the federal court for the eastern district of South Carolina 
which denied an injunction restraining the collection of a tax, 
imposed by the state of South Carolina, of six cents a gallon 
with respect to gasoline purchased by complainant in that state 
and used by complainant in interstate commerce. 

Chief Justice Hughes said complainant charged that the 
state act placed a direct burden upon interstate commerce and 
hence was repugnant to the commerce clause of the federal 
Constitution. He said the tax was described in the statute as 
a license tax which, as applied in the instant case against the 
dealer, was for the privilege of carrying on the business of 
selling gasoline within the state. He said the tax was thus im- 
posed on the seller and the sales in question were intrastate 
sales. 

The mere purchase of supplies or equipment for use in 
conducting a business which constitutes interstate commerce, 
said the Chief Justice, was not so identified with that commerce 
ag to make the sale immune from a non-discriminatory tax 
imposed by the state upon intrastate dealers. He said there 
was no substantial distinction between the sale of gasoline that 
was used in an airplane in interstate transportation and the 
sale of coal for the locomotives of an interstate carrier, or of 
the locomotives and cars themselves bought as equipment for 
interstate transportation. He said a non-discriminatory tax 
upon local sales in such cases had never been regarded as 
imposing a direct burden upon interstate commerce and had no 
greater or different effect on that commerce than a general 
property tax to which all those enjoying the protection of the 
state might be subjected. 


LOSS OF SARDINES BY FIRE 

In an opinion by Chief Justice Hughes in No. 411, Galveston 
Wharf Co. et al., petitioners, vs. Galveston, Harrisburg & San 
Antonio Railway Co. et al., March 14, the Supreme Court of 
the United States affirmed a judgment of the Supreme Court 
of Texas upholding a decision against the Galveston Wharf Co. 
for liability for loss of a carload of sardines destroyed by fire 
at Galveston, Tex., while en route to El Paso, Tex. 

The American Grocery Co. and others brought the action 
against the Mallory Steamship Co., the Galveston Wharf Co., 
and the G. H. S. A., to recover the value of the sardines. The 
goods, said the Chief Justice, had been shipped from Maine to 
El Paso on a through bill of lading issued by the Seaport Navi- 
gation Co. and describing the route as “Mallory, Southern Pa- 
cific.” He said the Mallory company had transported the goods 
from New York to Galveston and at the time of the fire the 
goods were on the pier which that company had leased from 
the Galveston Wharf Co. The district court held that the 
goods had been delivered by the Mallory company to the 
Galveston Wharf Co., that the latter was in the possession cf 
the goods as a common carrier, and that at the time of the 
loss they had not been delivered to the G. H. & S. A. The 
judgment, entered in the district court against the wharf com- 
pany, was reversed by the Court of Civil Appeals which directed 
judgment against the railroad company on the ground that the 
wharf company was acting as a transfer agent for the railroad 
company and was not liable for the loss. The Supreme Court 
of Texas reversed the Court of Civil Appeals and affirmed that 
of the district court. The Chief Justice said the wharf com- 
pany was the connecting carrier in possession of the goods 
at the time of the loss and was responsible accordingly. 


LAND GRANT RATE DEDUCTIONS 

Engineer officers of the army assigned to duty in connection 
with the improvement of rivers and harbors or the work of 
the California Debris Commission are not entitled to be trans- 
ported at reduced rates accorded troops of the United States 
under land-grant acts, according to a decision of the Supreme 
Court of the United States, March 14, in No. 339, Southern 
Pacific Co., petitioner, vs. The United States. The court, in 
an opinion by Justice Roberts, reversed the Court of Claims 
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which had held that the engineer officers employed in 
pacities mentioned were entitled to deductions. 

“The narrow question presented for decision is whet, 
engineer officers cease to be members of the military forty 
or ‘troops of the United States’ when they are assigned to duty 
in connection with the improvement of rivers and harbor » 
the work of the California Debris Commission,” said TUstigg 
Roberts. 

The court said that conceding that engineer officers of the 
army performed a true military function when engaged ip Work 
on the military defences of the United States, and, whey % 
engaged, formed a part of the nation’s troops, “we are at 
opinion that their activity in connection with rivers and harbor 
work and the California Debris Commission is non-military j, 
character and falls within the same category as that of man 
other employes and officials of the War Department, the Nature 
of whose services excludes them from Classification as pay 
of the ‘troops of the United States.’ ” 


the 


STATUS OF PIEDMONT & NORTHERN 


In No. 664, Piedmont & Northern Railway Co., petitioner, 
vs. Interstate Commerce Commission et al., the Supreme Cour 
of the United States has granted the petition for a writ o 
certiorari to the United States Circuit Court of Appeals fo 
the fourth circuit. The case involves the question of whethe 
the Piedmont & Northern is an electric line exempted fron 
the requirements of the interstate commerce act with respect 
to obtaining a certificate of public convenience and necessity 
to construct extensions. Chief Justice Hughes did not partici. 
pate in the consideration of or decision on the petition. 


R. F. & P. RECAPTURE CASE 


Holding that the complainant had adequate remedies ip 
other courts, the Supreme Court of the District of Columbia has 
dismissed the bill in Equity No. 53670, Richmond, Fredericksburg 
& Potomac Railroad Co. vs. J. R. McCarl, Comptroller General 
of the United States. This is the case created by the action of 
the comptroller general, at the request of the Commission, in 
withholding from R. F. & P. money admitted to be owing by 
the government to the carrier for transportation furnished be 
cause the railroad company had not paid over to the Commission 
money said to be due on account of recapturable excess income. 

In a memorandum opinion, written by Justice Jesse C. Ad 
kins, the court said the substantial question in this case was 
whether the United States might refuse to pay an admitted debt 
to the plaintiff, until the plaintiff had paid to the United States 
the excess profits in the amount found due by the Commission 
in recapture proceedings under section 15a of the interstate 
commerce act. Justice Adkins said that the railroad company 
asserted that the recapture order was illegal and void and that 
on a proper accounting the plaintiff did not earn any excess 
income in the years involved. , 

The justice said that the railroad company did not in this 
proceeding undertake to contest the Commission’s order. For 
the purposes of this case, therefore, said the justice, he had to 
assume the validity of the recapture order. 

After saying that the comptroller general had moved to dis- 
miss the bill on several grounds the justice said that on the 
merits the comptroller general contended that he was required 
by both of the statutes and by the inherent right of set-off to 
take the steps sought.to be enjoined. He also asserted that the 
comptroller had said that the plaintiff had a complete remedy 
in other courts, and that therefore this court was without juris- 
diction. Justice Adkins said that in his judgment the motion 
to dismiss had to be sustained on both grounds. 

“Clearly plaintiff may pursue two remedies in other courts,” 
said Justice Adkins. “It may follow the course adopted by the 
O’Fallon railroad and bring suit in a statutory court composed 
of three judges to set aside the recapture order. See St. Louis 
& O’Fallon Ry. Co. vs. United States, 279 U. S. 461, reversing 
22 F(2d) 98. The order in this case is in the same form as the 
one there involved which was ordered set aside by the Supreme 
Court. Plaintiff may bring suit in the Court of Claims for its 
transportation earnings now being withheld. If either remedy 
is adequate and complete this Court is without jurisdiction.” 

Justice Adkins rejected the arguments of the railroad com- 
pany that its remedies in the three judge court and in the Court 
of Claims were inadequate. 

“It might be appropriate under the statutes for the comp- 
troller general to settle the pending accounts for transportation 
services,” said Justice Adkins, “to set off the sum found to be 
due plaintiff against the recapture orders, and for the appro- 
priate officer of the United States then to institute suit against 
the plantiff for the balance due. But if this money is really due 
the United States and its officers are content to collect it by 
applying thereto the transportation earnings of plaintiff I fail 
to see why they cannot do so.” 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts’ 


" from Reporters and Digests of National Reporter System, 
(Digests ished by West Publishing Co., St. Paul, Minn. Copyright, 
P 1931, by West Publishing Co.) 


ee ee ee ee 


LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas.) In action for damages to 
strawberry shipment caused by “leather rot,” evidence of 
failure to ice car in which shipment was transported held in- 
sufficient for jury. : 

“Leather rot,” affecting strawberries, is a disease which 
originates in the field and is affected by temperature and 
moisture. (Railway Express Agency, Inc., vs. H. Rouw Co., 
45 S, W. Rep. (2nd) 515). 

CARRIAGE OF LIVE STOCK 

(Court of Civil Appeals of Texas. San Antonio.) In suit 
for delay in transporting cattle, schedule held not conclusive 
as to time in which railroad customarily carried cattle between 
points of shipment. (International-Great Northern R. Co. vs. 
Shaw & Stumberg, 45 S. W. Rep. (2nd) 759). 

In suit against railroad for delay in transporting cattle, 
testimony respecting customary time consumed in shipments 
held properly admitted.—Ibid. 

Same strictness respecting admission of witnesses is not 
demanded when court hears cause as when jury does.—Ibid. 

Shippers of interstate cattle under state certificate insuf- 
ficient to permit placing them in pens for cattle certified by 
federal inspector free of ticks cannot complain of railroad’s 
failure to have federal permit as respects delay.—lIbid. 





hi + eo. .|@ 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





(District Court, S. D. New York.) Harter Act had no direct 
bearing on action for cargo damage occurring during carriage 
exclusively between foreign ports (Harter Act (46 USCA, Sec. 
190-195)). (Franklin Fire Ins. Co. vs. Royal Mail Steam Packet 
Co., 54 Fed. Rep. (2nd) 807). 

Action for cargo damage on carriage from Haiti to Antwerp. 
British law not being proved, held governed by law of United 
States.—Ibid. 

Bill of lading provision exempting carrier from liability for 
damage by perils of seas or unseaworthiness, conditioned upon 
reasonable care to render ship seaworthy, held valid (Harter 
Act (46 USCA, Secs. 190-195)). 


Under policy of law of the United States, reflected by Har- 
ter Act (46 USCA, Secs. 190-195), though such act was inap- 
plicable in present case, provisions exempting carrier from lia- 
bility for damage caused by perils of the seas or by unsea- 
worthiness, provided “all reasonable means” were taken to 
render ship seaworthy, were valid.—Ibid. 

“Peril of seas,” used in bill of lading exception, held to 
refer only to extremely violent storms.—Ibid. 

Evidence showed carrier exercised due diligence to render 
vessel seaworthy; hence bill of lading exception applied.—Ibid. 

Carrier exempting itself from liability for cargo damage 
due to unseaworthiness, provided “reasonable means” were 
taken to render ship seaworthy, must exercise due diligence 
to make ship seaworthy when commencing voyage.—Ibid. 

Carrier held not required to test forepeak tank when com- 
mencing return voyage less than two months after special survey 
and tank test on first voyage.—Ibid. 

There is no rule that every bolt must be hammered and 
every bulkhead tested before each voyage.—lIbid. 





(District Court, S. D. New York.) Where bill of lading 
provided carrier was not liable for decay, there was no liability 
for decay of onions during voyage unless libelant could estab- 
lish carrier was negligent. (The Tergestea, 54 Fed. Rep. (2nd) 


809). 
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In cargo damage suit, evidence held not to show onions 
decayed during voyage because of carrier’s negligence.—Ibid. 

As regards liability for cargo damage, matter of opening 
and closing hatches held to rest in discretion of ship’s master. 
—Ibid. 





(Supreme Court, Appellate Division, Second Department.) 
Limitation in water carrier’s bill of lading barring right to sue 
six months after delivery to carrier held valid under crcum- 
stances. 

The facts disclosed that, after shipments arrived at des- 
tination, there was a period of over 4% months remaining 
within which to commence the action, and immediate investi- 
gation and examination of shipment on its arrival made on 
plaintiff's behlaf showed the damage claimed. Nevertheless, 
action was not commenced until substantially one year after 
plaintiff learned of the damage, and therefore reasonable dili- 
gence was not, as matter of law, exercised by plaintiff within 
time fixed by limitations. (Continental Leather Co. vs. Liver- 
pool, Brazil & River Plate Steam Nav. Co., Limited, et al., 255 
nN. %. @ @): 

Even if bill of lading limitation was insufficient, failure to 
sue for over year after learning of damage was more than 
reasonable time.—Ibid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter Cystem, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Texas, Fort Worth.) Suit ques- 
tioning discrimination by railroads in tariffs prescribed by In- 
terstate Commerce Commission is maintainable only in federal 
courts after action of Commission (Const. U. S., art. 1, Sec. 8). 
(Texas Steel Co. vs. Fort Worth & D. C. Ry. Co. et al., 45 S. W. 
Rep. (2nd) 794). 

Suit seeking to set aside tariffs adopted by Railroad Com- 
mission should be brought in district court of Travis county 
(Rev. St. 1925, art. 6453).—Ibid. 

Shipper, in suit involving validity of rates of Railroad Com- 
mission, cannot take advantage of absence, if any, of notice of 
hearing, where railroads do not complain (Rev. St. 1925, art. 
6449).—Ibid. 

Validity of rates adopted by Railroad Commission do not 
depend upon whose initiative adopted rates were proposed.— 
Ibid. 

Orders of Railroad Commission promulgating rates, if within 
jurisdiction of Commission, are binding upon both shipper and 
carriers (Rev. St. 1925, arts. 6448, 6452).—Ibid. 

Suit against carriers to recover damages and penalties 
accruing out of alleged extortionate charges held collateral 
attack on validity of orders of Railroad Commission, and there- 
fore court was without jurisdiction (Rev. St. 1925, art. 6475). 
—Ibid. 


UNDERBILLING ALLEGED 


Word has reached the Commission that R. W. Joyce, one 
of the proprietors of the National Waste Material Co. of Cleve- 
land, was indicted in the federal court for the northern district 
of Ohio at Cleveland for alleged violations of section 10 of the 
interstate commerce act. The indictment charges, in 15 counts, 
that Joyce underbilled and caused to be underbilled carload 
shipments of paper stock shipped by the National Waste Mate- 
rial Co. to paper manufacturing concerns at Kalamazoo, Mich. 
The indictments charged further that the underbilling in weight 
ranged from 10,000 to 20,000 pounds a car. 

Burt L. Smelker, an attorney of the Commission’s Bureau 
of Inquiry, presented the facts to the grand jury in his capacity 
as special assistant to the United States Attorney. 


SUIT AGAINST N. O. T. AND M. 

Charles B. Wright, of Philadelphia, and the Fidelity-Phila- 
delphia Trust Company have filed suit in federal court at St. 
Louis against the New Orleans, Texas, and Mexico Railway, a 
subsidiary of the Missouri Pacific, for $357,500 damages for 
alleged breach of contract. The plaintiffs allege that the de 
fendant failed to abide by a contract to buy the Rio Grande and 
Eagle Pass Railway of Texas. 

































































PAGE 620 


It is alleged that a contract was made Dec. 10, 1929, ac- 
cording to which Mr. Wright was to deliver to the trust com- 
pany as trustee and despository for the defendant and other 
stockholders the capital stock of the Eagle Pass and Rio Grande 
Railway. He avers that $337,500 was to be paid for the stock 
—that is, $5,000 on execution of the contract, $299,250 sixty 
days after approval of the proposition by the Commission, and 
$33,250 on Dec. 31, 1930. It is alleged that the Rio Grande and 
Eagle Pass Railway was to be operated for the account of the 
purchaser after Oct. 31, 1930, and $25,000 damages are asked for 
loss under this clause. 

The Commission approved the contract Oct. 5, 1930, but 
officials of the Missouri Pacific System contend that the ap- 
proval carried so many amendments as to constitute an annul- 
ment of the contract. 


ABSOLVED OF REBATING 


Federal Judge H. B. Anderson, at Memphis, Tenn., absolved 
the St. Louis Southwestern Railway, in a ruling March 15, of 
indictment for rebating in connection with storedoor pickup and 
delivery in coordinated rail and motortruck transportation. 

Two indictments were returned against the Cotton Belt 
Route last April for rebating. The charges applied to pickup 
and delivery of freight at the store or factory door, remitting 
the service cost in local delivery or extra service, and allow- 
ing shippers the cost of the motortruck haul. 

The distinction grew out of conditions which practically 
required the railroad to defray the cost of the trucking. In 
cases where the railroad could not use its own trucks, it allowed 
the equivalent of the cost to the shipper or consignee. The 
latter concession was construed in the indictment as rebating. 
The bills also alleged that the railroad had failed to cover these 
items in tariffs filed with the Interstate Commerce Commission 
and published. 

The railroad promised to include the items in the tariffs 
hereafter. The court held that the practice did not constitute 
rebating and that the railroad might continue to provide the 
service, with pickup and delivery by motortruck. 


THEFT FROM INTERSTATE SHIPMENTS 


“From the agents in the field of the bureau of investigation, 
Department of Justice, is received a report of a case of theft 
from interstate shipments, which occurred in October, 1931, and 
in which 199 cases of shoes were stolen from a consignment of 
goods from Columbus, Ohio, to Chicago,” says the department. 
“The police took into custody on that day John C. Parsons, 
George C. Cornett and Norman W. Kreuder. The investigation 
officers of the department were assigned to complete the inves- 
tigation in conjunction with the Chicago police authorities. It 
was disclosed by the investigation that besides the three persons 
arrested three others participated in some way in the transac- 
tion. The investigation and details of this theft from interstate 
commerce resulted in complaint being filed against four of the 
persons alleged to be implicated and these four were indicted 
and with one exception entered pleas of not guilty. One entered 
a plea of guilty and his sentence was deferred until such time 
as the others were tried. Pleas of guilty subsequently were 
entered by two of the persons implicated, Kreuder and Parsons, 
and on January 16, as a result of.a trial, Cornett was found 
guilty and sentenced to Leavenworth for nine years; one Krause 
was found guilty and sentenced to Leavenworth for a year and 
a day and placed on probation for four years; one Grannan was 
found guilty and sentenced to Leavenworth for five years; one 
Earl was sentenced to Leavenworth for 21 months. Kreuder 
was sentenced to Leavenworth for five years; one Millay was 
sentenced to Leavenworth for seven years, as was also Gold- 
berg; one Parsons was sentenced to two years, which was sus- 
pended, and he was placed on probation for two years.” 


N. Y. SHIPPERS AND CONSOLIDATON 


In addition to placing itself on record as opposed to the 
four-party rail consolidation plan in eastern territory, through 
adoption of the report of a special committee on the subject, 
at its meeting March 9 (see Traffic World, March 12, p. 586), 
the Shippers’ Conference of Greater New York approved a 
recommendation in the report that appropriate action be taken 
to urge on Congress repeal of the mandatory consolidation pro- 
vision contained in the transportation act. The association will 
file a brief with the Commission in the consolidation case, it 
was decided. 

“It is our opinion that this four-party plan does not con- 
form with the intent and purpose of the consolidation clauses 
of the transportation act,” says the report. “The legislative 
history of that law and the language of the consolidation pro- 
visions, considered in connection with the rate making provi- 
sions of section 15a, indicate that the purpose of the general 
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railroad consolidation contemplated in the law was to gaye th 
weak railroads of the country by bringing about their Union 
with the stronger lines. This plan of consolidation, Providin, 
as it does for the merger of several railroads which can in 
sense be classified as weak lines, quite obviously goes far beyong 
this purpose.” 

In addition, framers of the report adopted by the associa. 
tion expressed themselves as “frankly doubtful” if the foy. 
party plan under consideration would preserve competition in 
sufficient degree to justify its approval by the Commission 
“However,” continued the report, “we are not disposed to Paige 
objections to the four-party plan of consolidation merely ypo, 
the ground of its doubtful legality. The burden of Showing 
beyond question that the proposal would be in the interest of 
industrial, transportation and other business and commerejaj 
interests rests upon the executives responsible for the play 
it is stated. : , 

“So general and inconclusive have been the arguments in 
favor of the four-party plan that we are strongly inclined to the 
belief that a most important motive of the executives who 
fathered the plan lies in their desire to bring to an end the 
family quarrel in which they have been indulging for some te, 
years. It is a well known fact that the discussions of congojj. 
dation which began after the transportation act was passed led 
to serious and bitter conflict among the eastern railroads. The 
eagerness on the part of certain executives to forestall the 
designs and thwart the ambitions of others has led to a shifting 
of control of eastern railroads on a scale unparalleled in any 
previous period of railroad history. The action which a few 
of the leading railroads have taken, sometimes in open defiance 
of state and federal laws, has brought about a confusing and 
trying state of affairs, which the executives are doubtless ex. 
ceedingly anxious to correct before it gets worse.” 

The conference also adopted a motion expressing oppo- 
sition to H. R. 9059, providing for regulation of holding 
companies. The motion provided that an expression of the 
association’s opinion on the subject should be contained 
in a letter to the chairman of the House committee on inter- 
state commerce covering both the consolidation and _ holding 
company questions. It was stated that the organization had 
previously gone on record as favoring regulation of holding 
companies by the Commission. “The present bill, however,” 
said the report of the legislative committee, “is objectionable 
in so far as it provides that the Commission shall promulgate a 
plan for railroad consolidation and that all consolidations must 
conform thereto.” All consolidations, mergers, or acquisitions 
of control by holding companies should be subject to approval 
by the Commission, it was stated. 

A motion was also adopted condemning the Rayburn bill 
(H. R. 9268) providing for regulation of forwarding companies 
by the Commission. The secretary was instructed to write a 
letter to the chairman of the House committee reporting that 
action. 

Additional action taken by the association included adoption 
of a motion providing that W. H. Chandler, manager of the 
traffic bureau of the Merchants’ Association of New York, should 
be authorized to represent the organization when he appeared 
before the Senate interstate commerce committee in connection 
with Senator Couzens’ bill, S-2793, regulation of motor vehicles 
by the Commission, and of another motion providing that the 
chairman of the association appoint a special committee to 
draw up and file with the Commission appropriate exceptions 
opposing the recommendation with respect to restriction of the 
shipper’s right to route his shipments contained in the exam- 
iner’s report in docket 22455, reciprocity in purchasing. The 
motion expressed opposition to any limitation on the present 
right of the shipper. 


THEFTS IN PASSENGER CARS 


Senator Robinson of Indiana has introduced S. 4095, a bill 
to extend the provisions of federal law against thefts from 
railroad cars containing interstate or foreign shipments to pro- 
vide for the punishment of stealing from passenger or Pullman 
cars, or from passengers on such cars, while such cars are 
parts of interstate trains, and authorizing prosecution therefor 
in any district in which the defendant may have been taken 
or been in possession of the stolen articles. It has been re- 
ferred to the judiciary committee. Railroads are interested in 
having the bill passed. 


RAIL PENSION BILL 


Senator Wagner, of New York, has announced that a sub- 
committee of the Senate interstate commerce committee will 
begin hearings in April on S. 3892, hig bill providing for retire- 
ment insurance for railway employes. In addition to Senator 
Wagner the subcommittee is made up of Senators Brookhart, 
Glenn, Hastings and Wheeler. 











Mare! 


act, 4 
act t 
traffi 
a me 
prob! 
mitte 
so0-ca 


the t 
com] 


stocl 
who 
spea 


that 
min¢ 


bam: 


said 
beco 















arch 19, 1932 


CONTROL OF RAILROADS 
The Trafic World Washington Bureau 


Repeal of the consolidation provisions of the transportation 
act, and amendment of section 5 (1) of the interstate commerce 
act to give the Commission power to compel railroads to divide 
traffic and earnings, were proposed by Mark W. Potter, formerly 
a member of the Commission, ds the solution of the railroad 

roblem, When he appeared March 15 before the House com- 
mittee on interstate and foreign commerce in opposition to the 
so-called holding company Dill. 

Ideas about consolidations of railroads had caused most of 
the troubles afflicting the railroads and excessive and wasteful 
competition also was to blame, according to Mr. Potter. 

Mr. Potter explained he was appearing as the owner of 
stock principally and also for certain holding company interests 
who had asked him to appear also for them. He said he was 
speaking his own views, however. 

Mr. Potter said the “whole bill is an Eastman bill” and 
that the idea embodied in it arose in Commissioner Eastman’s 
mind in 1920. 

Representatives Nelson, of Maine, and Huddleston, of Ala- 
bama, asked what difference it made where it originated—that 
the question was what the bill would do. Chairman Rayburn 
said the raising of the question as to the origin of the bill was 
becoming a Sore spot with him, he having stated several times 
that the bill was drafted in his presence and in the presence 
of Commissioner Eastman, Dr. Splawn and Representative 
Parker. In any event he could not see what the origin of the 
bill had to do with the matter before the committee. 

Mr. Potter’s contention, as he developed his argument, was 
that he referred to Mr. Eastman because of the commissioner’s 
contention that Congress in 1920 intended to give the Commis- 
sion complete control over the question of consolidation of rail- 
roads. He said the question of the extent of the power of 
the Commission was raised in 1920 by Commissioner Eastman 
in the Denver & Rio Grande case, 70 I. C. C. 102, wherein Mr. 
Potter said the Commission held that section 5 of the act, did 
not apply to holding companies. He said if the Commission 
had agreed with Commissioner Eastman at that time as to the 
intent of the law, “this bill would not be necessary.” He con- 
tended further that the holding companies that were organized 
in 1928 to buy railroad stocks were doing what the Commis- 
sion had in effect said might be done. 

Representative Huddleston, who consulted the decision in 
the Denver & Rio Grande case, said the decision was that the 
holding company involved was not subject to regulation—that 
the law simply did not include them. 

Mr. Potter said it had been charged that the holding com- 
panies were evading the law. He said that in the case men- 
tioned the Commission had held that the Western Pacific 
holding company could acquire control of the Denver & Rio 
Grande without coming to the Commission and that the Penn- 

road Corporation and the Allegheny Corporation had a perfect 
right seven years later to acquire stock of railroads. 


In the Pittsburgh & West Virginia case, 70 I. C. C. 682, said 
Mr. Potter, the Commission, by division 4, held in accord with 
Commissioner Eastman’s view that the transportation act had 
set aside state laws, and that later, in Ex Parte 81, the entire 
Commission, in effect reversed that holding of division 4. He 
also referred to the decision of the Supreme Court of the United 
States in 258 U. S. 304 (42 S. Ct. Rep. 281) wherein he said the 
court held that the Commission had no power to authorize 
abandonment of railroads as to intrastate commerce. Later 
Representative Hoch, of Kansas, said that the court held sim- 
ply that where the railroad was an intrastate one as in that 
case and its business did not affect to any extent interstate and 
foreign commerce, the Commission could not authorize aban- 
donment as to intrastate commerce. Reference also was made 
by Mr. Potter to the Nickel Plate unification under state laws 
and which came before the Commission on application to issue 
securities and was decided in 79 I. C. C. 581. He said the Com- 
mission there held that it was not the intent of Congress to 
give the Commission exclusive jurisdiction over all unifications 
—that State laws were still in effect—that railroads could con- 
solidate under state laws but that they must come to the Com- 
mission for authority to issue securities. 


These cases were pointed to by Mr. Potter to support his 
contention that Mr. Eastman was not correct in his contention 
that the transportation act had wiped out state laws and that 
it was the intent of Congress that the Commission should have 
exclusive jurisdiction. 

“You are arguing that it was not the intent of Congress 
that the Commission should veto consolidations?” asked Chair- 
man Rayburn. 

“I am arguing that state laws were in effect after the trans- 
portation act was passed,” replied Mr. Potter, adding that car- 
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riers did not have to come to the Commission unless they 
wanted to, with respect to consolidation. He said the purpose 
of the act was to lessen and not to increase the grip of the law, 
as to consolidations. 

Mr. Potter said he fought that question with Commissioner 
Eastman for five years. 

In effect Mr. Potter contended that those who had formed 
holding companies to buy railroad stock bad not done anything 
unlawful and now, he added, it was asserted such persons had 
resorted to trickery and deception. He said there was no occa- 
sion for such charges. 

Representative Nelson indicated he did not see how the 
Commission had said in effect that holding company. opera- 
tions such as those under discussion were all right and raised 
the question as to violation of anti-trust laws through acquisition 
of control of railroads. 

Mr. Potter said he was trying to say that the Commission 
had held that the purpose of Congress was not to give the 
Commission exclusive control. 

Mr. Nelson asked whether Mr. Potter did not suggest that 
the Commission had said that through holding companies the 
anti-trust laws could be violated. Mr. Potter replied in the 
negative. 

The purpose of section 5 of the act was discussed by the 
witness. He said it restored to the railroads the right to pool; 
that it authorized one carrier to acquire control of another 
carrier and that where consolidations did not clash with the 
federal anti-trust laws, consolidations might be effected under 
state laws and that where consolidations could not be effected 
because of state anti-trust laws, they could be brought before 
the Commission for approval, notwithstanding the state laws. 
In paragraphs 4, 5 and 6 of section 5, he said there was not 
a word that railroads should not consolidate. He said they 
provided that railroads could consolidate under the federal law 
if they met certain conditions imposed. His contention was 
that the intent of Congress was to relieve the railroads and to 
help them in the matter of consolidation. 


Quesfions asked by members of the committee apparently 
discouraged Mr. Potter because he remarked that it was quite 
evident that nothing he could say would be helpful. 


What he objected to about the bill, he said, was that the 
bill was not regulating interstate commerce, was not regulating 
railroads, but that the bill was interpreting the Constitution 
of the United States and that if Congress passed the bill it would 
be because it believed in the broad principle that it should say 
who should own industry—railroads, oil wells, automobile fac- 
tories. He said his view was that Congress could regulate the 
functioning of an agency in interstate commerce but that it was 
another thing to regulate the functioning of industry. 


At this point Mr. Potter said the whole trouble with the 
railroads today was the excess and waste of competition—that 
that was all the trouble with the railroads. 


In answer to Chairman Rayburn he said he believed in 
regulation of competition. In answer to another question by 
the chairman as to what difference there was between control 
of one railroad by another and a common control established 
by stock ownership, Mr. Potter said he could not separate that 
question with relation to the power of Congress. He agreed 
that Congress had the power to say whether the Baltimore 
and Ohio and the Pennsylvania should consolidate but that that 
was not the issue in this bill. The chairman wanted to know 
the difference between consolidation and common control. Mr. 
Potter believed there was all the difference in the world—that 
with consolidation the constituent companies disappeared while 
with common control there was not necessarily interference 
with operation. 

Representative Nelson and Mr. Potter could not reach an 
agreement as to the effect of the latter’s testimony and Mr. 
Potter said he was sorry if he had not made himself clear. Mr. 
Nelson remarked that the witness did not have to get peevish 
about it. 

In answer to Representative Mapes, Mr. Potter said the 
holding company ought to be under the jurisdiction of Congress 
with respect to any matter having to do with interstate com- 
merce but that he drew the line at “who should own the 
agency.” Asked if he objected on constitutional grounds, he 
said he did but more so on the ground of expediency at this 
time. Enactment of the bill, he thought, would be a disaster; 
it would adversely affect railway credit and property values. 
He said he was opposed to it in toto. He said the measure was 
a bill to prevent present holders of railroad securities to sell to 
certain people. He thought this was no time to consider such 
a measure and said he was disturbed about the present situation. 

Chairman Rayburn said he believed the committee recog- 
nized the existing situation and that its desire only was to be 
helpful. He said the committee had never sat as a prosecutor. 
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He said he trusted nobody would gain the impression that the 
committee wanted to punish anybody. 

Chairman Rayburn then referred to a letter written by Mr. 
Potter to him in which the latter attributed to consolidation all 
the railroads’ ills. Mr. Potter elaborated on that view. He as- 
serted the consolidation idea had appealed to the vanities of 
the railroad executives and that there had been ten years of 
delay and great expenditures in connection with consolidation 
proposals and that nothing good had been accomplished. He 
said the way to correct the railway ills was to put teeth in 
paragraph (1) of section 5 of the act and empower the Com- 
mission to compel the railroads to divide traffic and earnings. 
Therein lay the solution of the railroad problem, he asserted. 
He said he would repeal the consolidation provisions. By 
amending section 5 as he suggested, he said the railroads could 
reduce costs 10 per cent and increase net operating revenues 50 
per cent. He said the difficulty. with the railroads today was 
that they were wasting money. He said with the elimination 
of wasteful competition, there was no reason why rates could 
not be reduced and wages increased. He believed that false 
ideas generated by the consolidation provisions were to blame 
for all the troubles of the railroads. He said Congress could 
pass a law, such as he suggested, in five minutes, to correct the 
situation. Chairman Rayburn invited him to submit the amend- 
ment and he said he would. 


Pelley and Ogden 


Refutation of testimony given by Lawrence Wilder and 
Samuel Silverman, of Boston, as to Pennsylvania Railroad dom- 
ination of New England railroads was made before the com- 
mittee, March 16, by J. J. Pelley, president of the New Haven, 
and George D. Ogden, vice-president of the Pennsylvania Rail- 
road in New England. 

Before Mr. Pelley and Mr. Ogden testified, C. B. Heiserman, 
vice-president and general counsel of the Pennsylvania Railroad 
Co., explained that Mr. Pelley, Mr. Ogden, Herbert Fitzpatrick, 
vice-presidents and general counsel of the Chesapeake & Ohio, 
and officers of other railroads in which the Van Sweringens are 
interested, and himself would make statements. He said he 
was representing in particular the Pennsylvania Co., subsidiary 
of the Pennsylvania Railroad Co., and that he was appearing as 
a lawyer for the Pennroad Corporation. 

Mr. Pelley said that statements made by Mr. Wilder as to 
traffic soliciting restrictions allegedly imposed on the Boston & 
Maine, as the result of Pennsylvania control, were not true and 
that the New Haven and Boston & Maine were free to solicit 
traffic without hindrance. He also directed attention to a state- 
ment made by Mr. Wilder to the effect that foreign ownership 
of New England roads through holding companies gagged New 
England executives and that the latter were not in a position to 
ask for what was in the interest of New England. Mr. Pelley 
said he wished to state as emphatically as he could that there 
was not one particle of truth in that statement so far as the 
New Haven was concerned and that he believed the same was 
true as to the Boston & Maine. He asserted there had been no 
attempt at dictation by the Pennsylvania as to consolidation or 
operations. He explained that he was not appearing either for 
or against the pending bill. Questioned as to the Pennsylvania’s 
interest in the New Haven, he said as “we see it the Pennsyl- 
vania Railroad is simply one of our stockholders.” 

Mr. Pelley thought the impression had been given before 
the committee that the Pennsylvania and the Pennroad Cor- 
poration were telling the New Haven what it should do about 
everything. He said that was not so. He said the Pennsyl- 
vania had only one director on the New Haven, while its stock 
interest was sufficient to justify its having four directors. He 
pointed out that the Pennsylvania and Pennroad stock interest 
in the New Haven represented 22.79 per cent of the New Haven 
stock. Representative Beck asked whether the remaining 78 
per cent was not largely held by New England investors. Mr. 
Pelley said that 80 per cent of the 78 per cent was held in the 
four states served by the New Haven. He also asserted that 
was not true that the New Haven restricted the operations of 
the Boston & Maine. The New Haven owns about 26 per cent 
of the stock of the Boston & Maine. 

Asked about the four-party consolidation plan in the east, 
Mr. Pelley said he had no objection to it. He said he had not 
the slightest idea that the Commission would permit consoli- 
dations that would restrict the New Haven in any way. He 
said the Commission “won’t permit us to be cut off.” He said 
he just knew that the gateways to New England were not going 
to be closed. He said that under the four-party plan the New 
York, Ontario & Western had been assigned to the New York 
Central. He said the New Haven owned that road and that it 
had not been consulted about its disposal. He said that when 


the day came that the New Haven would be approached as to 
selling the road, the New Haven might and might not sell it. 
He did not think there was any need to worry a great deal 
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about the disposal of the bridge lines, as he did not think the 
Commission would permit treatment of them that would be at 
disadvantage to New England and the New Haven. He gai 
he had told the New England governors’ committee on CONSOlidg. 
tion of railroads what he thought and that he did not see hoy, 
Mr. Wilder obtained the impression that he was gagged. 


“I am not gagged about anything,” said he. “I say What 
I think.” 


Mr. Pelley said that the Pennsylvania Railroad was a ny. 
ural ally of the New Haven and that it was a natural situatio, 
for the two roads to be close in traffic relations regardlesg 
the question of control. He said the two roads had workeg 
together years in traffic matters and they had created Hg 
Gate route. He also said that he thought it would be a fin 
thing to consolidate the New Haven and the Boston & Maing 


Mr. Ogden denied statements attributed to him by yy; 
Wilder with respect to the Pennsylvania being dominant jp 
New England. He said Mr. Wilder’s statements were absolutely 
false. He also denied specifically that he had said that the 
Pennroad Corporation was not subject to the jurisdiction 
the Commission as stated by Mr. Wilder. As to another state. 
ment by Mr. Wilder that President Atterbury, of the Pennsy). 
vania, had said that he had no interest in the Port of Boston, 
Mr. Ogden quoted from a speech made by Mr. Atterbury ip 
Boston, December 15, in which he said, among other things 
indicating he had a friendly interest in the port, he had admira. 
tion for the ambitions of the Port of Boston and that he hoped 
the Pennsylvania would haul many passengers to and from that 
port. Mr. Ogden said he had regarded the visit of Mr. Wilder 
to him as a friendly one and that he was much surprised to 
read his testimony before the committee and regretted the 
necessity for so emphatic a denial. 


Mr. Fitzpatrick explained that he was. vice-president and 
general counsel of the Chesapeake & Ohio and the Pere Mar. 
quette; general counsel of the Virginia Transportation Co.; vice. 
president of the Missouri Pacific and affiliated lines, and that 
he also spoke for the Allegheny and Chesapeake corporations. 
He entered into a comparison of the provisions of section 5 of 
the act having to do with control of carriers and the pending bill. 
He said the bill added significant language in that it made it 
unlawful for a corporation that was not a carrier to acquire con. 
trol of a carrier without approval of the Commission. Through 
the bill, said he, Congress was attempting to control a corpora- 
tion that was not a carrier. He said the bill made it unlawful 
for a corporation owning one railroad to acquire control of 
another railroad, unless the Commission approved, no matter 
where the other railroad was situated. He also pointed out that 
the bill dealt with persons, whereas up to this time the law had 
dealt with corporate entities. He said the bill made it unlawful 
for any person to accomplish effective control of any two or 
more carriers without consent of the Commission. He said the 
changes proposed in existing law were so radical as to change 
the purpose and policy of the transportation act. He referred to 
purchases of railroad stocks by the Allegheny Corporation and 
said that such purchases made the corporation a stockholder 
with the power of a stockholder and no more. His view was 
that such companies were in the nature of investment companies 
rather than holding companies. He said the bill, which had been 
called a holding company bill, was really a bill providing for 
control of all stock holdings whether personal or corporate. He 
also contended that paragraph 2 of section 5 of the act, under 
which one carrier may acquire control of another, would be very 
useful in carrying into effect the four party plan in the east if 
the Commission permitted substitution of that plan for the five 
system plan. He asserted that the proposed bill would not 
amend that part of the law helpfully. He said the bill was really 
an attack on railroad securities and that under it any trust com- 
pany or insurance company could be called before the Commis- 
sion and told to sell railroad securities held by them. He said 
the proposal presented a most serious situation and should re- 
ceive the most serious consideration. He asserted further that 
the bill proposed no constructive thing and that instead of 
making it easier to carry out the national policy with respect 
to consolidation of railroads it would make it more difficult, and 
that things done up to now. that were legal would be made 
illegal. 

“This bill drives straight at the heart of personal owner- 
ship,” said he. 

Principles of Regulation 


Basic principles involved in the regulation or attempted 
regulation of interstate commerce by Congress under the Con- 
stitution were discussed at the hearing March 17 by Mr. Fitz- 
patrick and members of the committee. 

Mr. Fitzpatrick said it was not his purpose to say that the 
power of Congress to regulate interstate commerce was not 
plenary but that the regulation or the object of the regulation 
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must have @ substantial and direct relation to interstate 
Cee pending bill, he continued, proposed to reach an indi- 
vidual or corporation, not in interstate commerce, as to owner- 
hip of stock of railroads. He contended that if such ownership 
did not constitute interstate commerce, then the regulation 
roposed was void. He asserted that the mere ownership of 
stocks could not be considered interstate commerce. He thought 
it a striking thing in a time when there was substantial agita- 
tion for revision of the anti-trust acts with a view to giving 
business greater freedom that such a bill as that now before 
the committee was being brought forward. He said the Dill 
went further than any law proposed with respect to restraint 
on persopal endeavor, and that it went further than the Clayton 
and Sherman anti-trust acts. 

“This bill proceeds on the theory that it is illegal for a 
person to control more than one of a certain kind of property,” 

id he. 
- was legal, under the bill, said he, to acquire one property 
put if a second property of the same kind were acquired, it 
would be illegal. He contended that interstate commerce had 
to be affected for Congress to have power to regulate and said 
that commerce in which a railroad was engaged could in no 
way be affected by the mere ownership of its stock. 

Representative Beck, formerly solicitor general of the United 
States, discussed at considerable length with Mr. Fitzpatrick 
the question of the extent of the power of Congress to regulate 
interstate commerce. That power, in Mr. Fitzpatrick’s opinion, 
was plenary as to instrumentalities of interstate commerce. Mr. 
Beck asked if he thought Congress had the power to compel 
consolidations of railroads. Mr. Fitzpatrick thought it had but 
said he was not expressing an opinion as to the desirability of 
compulsory consolidation. He also declined to express an opin- 
ion on the questions involved in compulsory consolidation of 
how and for what price the stockholders of one railroad would 
sell their holdings to another company with which the first was 
to be consolidated. 

The proposal in the bill, said Mr. Fitzpatrick, bordered on 
a very radical change in law as compared with present law. 

Mr. Fitzpatrick emphasized that the present law provided 
only for voluntary consolidation of railroads. He said if Con- 
gress should say that stock bought by A, B or C, corporation or 
individual, seemingly or in reality in opposition to the Commis- 
sion’s consolidation plan, should be turned loose on order of 
the Commission in the interest of completion of the Commis- 
sion’s plan, then “you are coming close to something that is 
compulsory consolidation.” 

Representatives Mapes invited Mr. Fitzpatrick to suggest 
changes in the bill that might remove some of the objections 
to it. 

“The fundamental principle in the bill is so far from right 
that I don’t see that mere language could correct it,” said the 
witness. 

In response to questions Mr. Fitzpatrick said that if a hold- 
ing company acquired control of two competing railroads, it 
would be subject to the Clayton act if there were restraint of 
commerce. He said the holding company was not removed 
from the provisions of the Clayton and Sherman anti-trust acts. 

Representative Nelson, of Maine, believed that if Mr. Fitz- 
patrick was right in his contention about existing law and the 
unconstitutionality of the proposed law, Congress apparently 
was helpless in any effort to effect consolidation of railroads 
according to the plan of the Commission. The witness sug- 
gested that Congress might change from voluntary to compul- 
sory consolidation, if that was thought desirable. 

Representative Huddleston, by questions, obtained an ex- 
pression of opinion from Mr. Fitzpatrick as to the law on con- 
—" of railroads that differed from that expressed by Mr. 

otter. 

All consolidations must be in accord with the plan of the 
Commission under present law, in Mr. Fitzpatrick’s opinion. 
He said there was no mandate to consolidate but that if rail- 
roads desired to do so they had to come to the Commission and 
do so in accordance with the plan. He said it was not an illegal 
thing not to consolidate. Mr. Huddleston said the view had 
been expressed that the 1920 act was merely an enabling act— 
that it lifted the prohibition of the anti-trust laws in certain 
respects. 

Replying, Mr. Fitzpatrick said the issue came down to the 
question of whether paragraph (2) of section 5 of the act, pro- 
viding for acquisition of control of carriers, was permissive or 
mandatory. There were two schools of thought on that subject, 
said he, some thinking it was permissive and others that it was 
mandatory. He said he inclined to the opinion that it was 
mandatory, and that since the passage of the act, if a carrier 
desired to acquire control of another carrier it should go to the 
Commission. Prior to the time the Commission promulgated 
its consolidation plan, he thought, where it was legal under 
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state statutes to consolidate and the consolidation did not run 
counter to anti-trust laws, consolidations could be effected but 
that after the Commission promulgated its plan he did not be- 
lieve that consolidations under state statutes could be made 
effective without the approval of the Commission. He pointed 
out that the consolidated company under state laws would get 
into trouble when it came to the Commission, for instance, for 
authority to issue securities. 

If Congress could not deal with holding company control of 
non-competing railroads, in the opinion of Representative Hoch, 
it was either up against a stone wall so far as controlling con- 
solidations or it had to go to compulsory consolidation. 

In response to a request by Representative Milligan, of 
Missouri, Mr. Fitzpatrick said he would bring up to date infor- 
mation in the Splawn report as to the holdings of the Allegheny, 
Chesapeake and Virginia Transportation corporations, and Mr. 
Heiserman said he would do the same on behalf of the Penn- 
sylvania Co., and the Pennroad Corporation. 


PORTER DEFENDS COMMISSION 


If there is too much regulation of the railroads, critics of 
the Interstate Commerce Commission’s administration of trans- 
portation law should be specific and state explicitly in what 
respect the railroads are over-regulated and not simply indulge 
in generalities, declared Claude R. Porter, chairman of the 
Commission, in an address at a luncheon of the American Rail- 
way Engineering Association, Chicago, March 16. The luncheon 
was held in connection with the thirty-third annual meeting of 
the association, in lieu of the usual evening banquet. That 
change in the routine, as well as a reduction from the normal 
three-day meeting to one of two days, ‘was due to “existing 
economic conditions,” as explained by the president of the asso- 
ciation, L. W. Baldwin, president of the Missouri Pacific, who 
introduced Chairman Porter. 

A somewhat detailed reply to critics of the Commission 
who hold it responsible for difficulties in which the railroads find 
themselves was made by Commissioner Porter, along with a 
statement of what he believed to be the real causes of railroad 
difficulties and remedial suggestions. 

That part of the address directed to the Commission critics 
was as follows: 


I know you are thoroughly conversant with the happenings as they 
are depicted from day to day in the press and our other standard 
sources of information. I know, therefore, you must be aware of 
what the financial writers on the financial pages of our daily papers 
and many editorial writers are saying about the members of the 
Commission, both individually and collectively. In fact, it seems to 
be quite fashionable and the proper thing to do, whenever discussing 
the present unfortunate status of our railroads, to shy not an incon- 
siderable number of verbal brickbats at the Interstate Commerce 
Commission. Quite typical of some of the more virulent that have 
come under my observation, is an address by an investment banker 
from one of our eastern cities, recently delivered to a group of bankers 
and which has been quite widely circulated by the firm of which he 
was a member. Among some of the not altogether flattering state- 
ments contained in the address, permit me to call your attention to 
one or two: 

“The result of the 15 per cent case was in my opinion, an intel- 
lectually dishonest decision of the I. C. C,” 
and a little farther on: 

‘I don’t believe the members of the I. C. C. are earning their pay 
because I believe that one thing they are paid to do is to enforce 
section 15-a of the transportation act” * * * and * * * ‘‘We, the 
investors, cannot impeach Commissioners even if we believe, as I 
believe, that they are deliberately destroying a law they are sworn 
to uphold and enforce.” 

And a little later in this same address, referring to the investors 
in railroad securities: . 

“Just in the same way as Robin Hood held up and robbed travelers 
through the good green wood, for the quixotic redistribution of wealth 
in the best interest of all concerned as he saw it, so we are being 
held up and robbed by the Interstate Commerce Commission. * * * 
In last summer’s 15 per cent case we have a statement by the Commis- 
sion which, if it means anything, means we always shall be robbed as 
long as this Interstate Commerce Commission continues to administer 
that law. Robin Hood is a great legendary hero, so in a lesser way is 
Jesse James. If the Commission is to achieve the reputation of these 
predecessors I respectfully call their attention to the fact that Robin 
Hood and Jesse James protected women and children and did not 
rob them.”’ 

And many statements like this: 

“The Interstate Commerce Commission is an utterly irresponsible 
body, and yet it is not a judicial body.”’ 

To me it is very striking and highly significant that the address 
just referred to, like all that is said and written along this line about 
the Commission at the present time, deals only in glittering generalities 
and never descends to specific particulars. In all of these onslaughts 
there is seldom if ever named or pointed out, the definite thing that 
the Commission has done or failed to do that is the subject of their 
hte P aaa fact, to my way of thinking, cannot be too strongly em- 
phasized. 

These attacks undoubtedly grow out of the fact that the rail 
earriers at the present time find themselves in a sition which is far 
from being desirable, and the blame for this must be placed somewhere 
if possible. There can be no debate upon the proposition that the 
railroad carriers of the United States for some time have been and 
now are confronted with an emergency threatening serious impairment 
of their financial resources and their capacity to assure the public a 
continuance of efficient and adequate service. 

The nearest any of the critical persons come to dealing with 
definite things, so far as I have observed, is in two suggestions, 
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which are quite generally made, with one of which the Commis- 
sion has nothing oe at and the other, I frankly admit, it must 
accept full respons ity. 

The first suggestion commonly referred to is that the rail- 
roads are subject to an overdose of regulation. With this, of 
course, the Commission has nothing to do. Whatever powers 
of regulation it possesses were placed there by Congress, whose 
agent it is. If the Commission has too much control over the 
railroads, Congress is the proper party to take away its control 
and is the body to whom the appeal for relief should be addressed. 

But is there too much regulation of the railroads? Here 
again our friends are very far from being definite. What power 
of regulation contained in the present law would they repeal? 
Would they take away the Commission’s right to prescribe a 
just and reasonable rate? Would they do away with the power of 
the Commission to prevent discrimination, preferences, and re- 
bates, and preserve equality of treatment among shippers, the 
foundation stone of the interstate commerce act? Would they 
abolish the control over the issuance of stocks and bonds and 
return to the days of the high financing of old? Would they 
repeal the requirement that before a carrier can construct a new 
line of railway or abandon a line already in operation, they must 
secure the consent of the Commission? Would they take away 
the authority of the Commission, when a new rate is proposed 
which is protested by the shippers, to suspend that rate for seven 
months and in the meantime require the proponents of the new 
rate to justitfy it? 

If any of these provisions, or any other of the present law 
should be repealed, why do they not come out in the open and say 
so and let the people 6f the country know the actual reform they 
propose. The truth is there is not too much regulation of rail- 
roads, but too little regulation of their four competitors. Of this 
I want to speak later. 

The second thing some time mentioned among the hazy gen- 
eralities of criticism is, that the Commission did not grant the 
rather recent application of the carriers for a general increase 
of 15 per cent in freight rates. I shall not undertake or weary 
you with a defense of that decision of the Commission. It would 
not be becoming of me to do so. The published report must speak 
for itself. Suffice it for me to say, that eleven men, keenly alive 
to the condition of the carriers, gave to all the evidence and the 
argument of counsel, the best considerate judgment they pos- 
sessed and were unanimous in refusing to grant it. 


Two “fundamental facts” must be considered in attempting 
to arrive at any explanation of what is wrong with the rail- 
roads, the commissioner asserted. The first of those, as he 
presented it, was that there is no great industry so closely 
related in its prosperity to the prosperity of other industries; 
the second that, “with the railroads, this present depression 
differs from every other one they have been faced with in their 
hundred years of history in that they are confronted with four 
vigorous and aggressive competitors.” 

On the first point, he declared that “a glance at the three 
major industries which furnish the carriers with more than 
one-half of all their tonnage will suffice to make plain one of 
the two main causes of the trouble.” Agriculture, he said, had 
been undergoing a steady deflation for ten years, which amounted 
to more than 30 billion dollars—‘‘a loss greater than the entire 
investment in railroad properties.” In 1925, he pointed out, 
products of agriculture, including animal products, gave the 
railroads more than 277,000,000 tons of traffic, more than 12 
per cent of the total carried. Traffic received by the railroads 
from this source in 1930 was less than that received in 1925 
by more than 25,000,000 tons, according to the figures he gave. 

In 1926, coal traffic amounted to 885,000,000 tons, or 36 per 
cent of the total traffic, he said, while in 1930 it was 160,000,000 
tons less. 

“Probably of all the major industries, no single one has 
been more adversely affected in recent years than forest prod- 
ucts,” he continued. Comparative figures for 1925 and 1930, 
showing the traffic this industry provided to the railroads, indi- 
cated a drop from 210,000,000 tons in the former year to 130,- 
000,000 in the latter, he said. 

“One might continue at length with each of our industries 
which afford a considerable volume of tonnage in normal times,” 
he explained, “but the story of these three largest ones is sub- 
stantially in all respects the story of all.” 


Competing Agencies 


As to competing transportation agencies, the motor bus and 
truck constituted by far the most dangerous from the railroad 
point of view, he asserted. “We are in the midst, not of trans- 
portation evolution, but of a transportation revolution,” he said. 
The least formidable of the rail competitors, the airplane, he 
said, was the most spectacular. Though its inroads on rail rev- 
enues had been less than that of either pipe lines, water car- 
riers, or motor carriers, no one could say with confidence what 
would be the situation five years from today. One could be 
reasonably confident in asserting that such passengers and mail 
as had been carried by planes had been taken directly from the 
railroads, however. He pointed out that postage receipts from 
air mail, according to the Postmaster General, had been less 
a half enough to cover the actual cost of handling the air 
mail. 

Traffic on rivers, canals, and connecting channels of the 
United States amounted to 276,760,000 tons in 1930, he said, 
while Panama Canal traffic in the same year was 31,041 tons, 
and that on the Great Lakes, in 1929, was 141,185,669 tons. 
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On top of this, he added statistics of pipe line construct 
for the transportation of crude oil, gasoline, and natural gas P 
an indication of the formidable character of this competito, 
railroads, and of its rapid growth in recent years. at 

“It should be clear to anyone who stops to consider th 
matter that, as I have endeavored briefly to sketch, the basi 
difficulty at this time is the tremendous falling off of availabi 
traffic for the railroads, and the unusual competitive Situatio, 
that is co-existent for the first time in such a situation. Bat 
we in the United States have surely not lost either our COUrage 
to meet such a condition or our faith in the future of our coun. 
try. The lack of traffic is most certainly only a temporary 9 
fair. Sooner or later, and we hope in the near future, this 
feature of the problem must change. It is a condition that ca) 
not justly be laid at the door of the executives of the railroads 
the Commission, or anyone else, and with the resumption ¢ 
normal conditions will soon pass into oblivion. The compet. 
tive part of the picture, however, is bound to remain and is oy. 
worthy of our best thought.” 


Possible Solutions 


Suggestions as to possible solutions of some of the cop. 
petitive problems were presented under six heads: Economies 
particularly in connection with passenger transportation; ¢9p. 
solidation, which he said would do much to preserve the rail. 
roads as the foundation part of a complete transportation sys. 
tem; transportation companies, which he said should succeej 
the present conception of a railroad, in giving any type of sery. 
ice demanded by a shipper; regulation, under which he advo. 
cated equal regulation of all competing transportation agencies: 
construction and abandonment—the day of building new rajj. 
roads was over, he said, and unprofitable lines should be abap. 
doned as rapidly as possible; recapture, repeal of which would 
take a dead weight off rail credit. 

“The present transportation problem,” he concluded, “is the 
problem of legislators, commissions, executives, and business 
men generally. It carries a challenge which must not go unan- 
swered by the people of this country. If it is to be met in the 
future wisely and successfully, it will be only through the active 
help of all. 

“A fair wise, and proper coordination and development of 
all the present instrumentalities of carriage will give in the 
end to this nation a transportation system undreamed of at the 
commencement of this century.” 


Association Business 


Consideration of committee reports and discussion of tech- 
nical engineering problems occupied the association the two 
days of the meeting, with more than 700 representatives of 
American railroads in attendance. 

Though it had been a year to try the souls of men and or- 
ganizations, said President Baldwin, in the opening address, the 
committee reports gave eloquent testimony of the constructive 
contribution of the members of the association to the engineer- 
ing profession in general and the railroads in particular. 

“The work of the members and committees has resulted in 
establishing accepted practices that have contributed largely to- 
ward the ability of the railroads to weather such storms as the 
economic disturbance that has existed over this country for the 
last two years,” he declared. From time to time, he said, there 
was voiced a criticism of the railroads on the ground that their 
policies and practices were wasteful and extravagant. “No 
group of men is better qualified to refute such charges than the 
members of our association, at a time like this, when the rail- 
roads of the nation are, in a measure, on trial, it behooves each 
of us to do everything we can to bring about a better under- 
standing of these questions on the part of the public.” 

As assurance of the future of rail transportation, he pointed 
out that the railroads were indispensable to the country because 
of their ability to handle all classes of traffic to all parts of the 
eountry. “That is the fundamental difference between the pres- 
ent situation, in which the railroads are confronted with ruinous 
competition on every side, and the one that existed three-quar- 
ters of a century ago when the old forms of transportation were 
displaced by the railroads,” he said. “In that former era the 
railroads were more than able to take care of the entire trans- 
portation requirements of the nation.” 

Election of the following officers was announced: Presi- 
dent, J. V. Neubert, chief engineer, maintenance of way, New 
York Central; first vice-president, W. P. Wiltsee, chief engineer, 
Norfolk and Western; second vice-president, J. E. Armstrong, 
assistant chief engineer, Canadian Pacific; treasurer, A. F. 
Blaess, chief engineer, Illinois Central; secretary, E. H. Fritch, 
secretary, engineering division, American Railway Association. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for January, 
1932, shows 6,330 cars held overtime—a percentage of 06.06— 
as against 9,609 cars—a percentage of 06.51—for January, 1931. 
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MOTOR VEHICLE REGULATION 


The Traffic World Washington Bureau 


“Congress has ample authority under Supreme Court and 
ther judicial opinions to regulate contract motor carriers en- 
. ed in transporting persons and property for hire in interstate 
oe merce,” Alfred P. Thom, Jr., general solicitor of the Associa- 
tion of Railway Executives, March 14, told the Senate interstate 
commerce committee. : 

“To deny the power of Congress to prevent it, is to deny 
the power to prevent chaos in interstate commerce,” said he. 
Mr. Thom appeared as the last witness for the Association 

of Railway Executives in the hearings on the Couzens bill. 

“In the hearings before this committee,” said he, “the power 
of Congress to regulate interstate commerce when carried on by 
a contract carrier by motor vehicle has been challenged on the 
grounds that it can not be regulated because it is not ‘clothed 
with a public interest.’ 

“Regulation of contract carriers by motor vehicles is neces- 
sary in order to regulate effectually common carriers by motor 
yehicle. The former, if they can not be regulated, can set at 
naught the approved principles of regulation, which require 
reasonable rates, prohibition of rebates, favoritism and unjust 
discrimination. Thus a situation could be created where a sub- 
stantial part of the country’s traffic would move in interstate 
commerce in defiance of the settled policy of Congress. 

“The power of unregulated contract carriers to break 
down the admittedly valid regulation by Congress of interstate 
commerce when moved by common carriers demonstrates the 
fact that such unregulated carriers when engaged in interstate 
commerce are ‘clothed with a public interest.’ 

“There is ample precedent in the decisions of the Supreme 
Court of the United States for the regulation of private business 
when it bears such a relationship to interstate commerce that 
it becomes ‘clothed with a public interest.’ It has been held 
that the business of elevation, of warehousing, of fire insurance, 
of commission merchants in stockyards, of the packers and of 
the boards of trade, although not a business of common carriage, 
were each clothed with a public interest because each ‘bears 
such a peculiar relationship to the public interest that there is 
superinduced upon it the right of public regulation.’ 

“In none of these cases is its effect upon interstate com- 
merce, which Congress has the power and the duty to protect, 
so direct as is the effect of unregulated motor vehicles engaged 
in interstate commerce on the highways, but not as common 
carriers; for such unregulated motor vehicles seriously impair, 
if they do not entirely destroy, the power of Congress to regu- 
late interstate commerce so that it will all move under rules 
deemed essential by Congress to the public welfare. It seems 
clear, therefore, that motor vehicles engaged in interstate com- 
merce on the highways, whether or not they are common Car- 
riers, are clothed with public interest, and are, therefore, subject 
to congressional regulation. 

“In the light of the principles established by the decisions 
of the Supreme Court of the United States, there can be no doubt 
that if the congressional legislation proposed recites that it is 
impossible, without regulating contract motor carrier trucks 
operating on the highways in interstate commerce for compensa- 
tion or hire, to regulate adequately common carriers by railroad 
or by motor vehicle, the regulation to the extent deemed neces- 
sary by Congress of such contract motor trucks would be upheld 
as constitutional. 


“Equality of treatment and of commercial opportunity to all 
shippers in interstate commerce—equal and reasonable rates 
and protection against rebates, unreasonable preferences or ad- 
vantages and unjust discriminations—are, in the opinion of Con- 
gress, the cardinal principles of fairness in trade on which the 
system of regulation rests. This would be impossible if a sub- 
stantial part of interstate commerce remains unregulated and is 
permitted to move in defiance of the salutary principles re- 
ferred to. Regulation of some of the instrumentalities of inter- 
state commerce, in requiring them to give to shippers equality 
of treatment and of commercial opportunity, while other instru- 
mentalities are left free to make unreasonable rates and give 
rebates and unreasonable preferences and advantages and to 
be guilty of unjust discriminations between shippers, would be 
unjust not only as to the regulated carriers but also unjust to 
the shippers who must use them. This would also enable large 
shippers to obtain an advantage over weaker competitors by 
securing the distribution of their merchandise on special terms 
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through their ability to command the services of a contract 
carrier, which, not being a common carrier, would not be avail- 
able to their competitors. 

“It is accordingly submitted that a motor contract carrier 
electing to engage in interstate commerce, although not a com- 
mon carrier, by entering the field becomes subject to the regu- 
latory power of Congress.” 

Mr. Thom submitted the following declaration of policy, 
asking the committee to consider inserting it in the motor reg- 
ulation bill: 


It is hereby declared to be the policy of Congress to foster and 
preserve in full vigor a coordinated national system of common car- 
rier transportation in interstate and foreign commerce. To that end 
it is necessary, in addition to the regulation of common carriers 
heretofore enacted, to provide for the regulation of common car- 
riers of persons and property in interstate and foreign commerce 
for hire by motor vehicle over the public highways, and this power 
of regulation cannot be effectively exercised unless all transportation 
of persons and property in interstate commerce for hire by motor 
vehicle over the public highways, whether common carriers or not, 
is also regulated. ‘ 

It is also hereby declared to be the policy of Congress to keep 
the public highways as free from congestion, as safe and as eco- 
nomical to construct and maintain as is reasonably practicable with- 
out unduly restricting the transportation of persons and property over 
such highways. 


Senator Smith, of South Carolina, asked on what basis 
would motor rates be made, if the Commission regulated them; 
on the basis of investment and service or on the basis of com- 
petition? Mr. Thom said he thought all those factors should 
be taken into consideration. As to apprehension that the rail- 
roads would obtain a monopoly of the motor transportation 
business if there were regulation, Mr. Thom said he did not 
think that would be the result if the bill were amended as pro- 
posed by the railroads. 

Ward Guthrie, appearing on behalf of 167 independent short 
lines, over 80 per cent of which he said were paralleled by hard- 
surfaced highways, urged that provision be made for regulation 
of minimum rates and classifications and for the issuance of 
certificates of public convenience and necessity. He gave a 
number of instances of truck lines quoting a certain rate on a 
promised shipment and then quoting a lower rate, and said the 
short line railroads could not meet competition of that nature. 
He also said railroads should not be prevented from buying 
truck lines operating on highways parallelling the rail lines if 
the Commission would grant a certificate of public convenience 
and necessity for the rail-truck operation. 

Senator Howell asked whether what the witness recom- 
mended would not mean the elimination of competition but Mr. 
Guthrie insisted that all that would be attained would be the 
elimination of ruinous competition. His general position was 
that, under proper regulation, the railroads would know what 
their motor competition was. He also contended that, under 
existing conditions, truck service was uncertain, and that, un- 
der regulation embracing a requirement for a certificate of con- 
venience and necessity, shippers would have assurance of serv- 
ice. He emphasized the point that truck lines should be re- 
quired to publish rates and stick to them until lawfully changed, 
and indicated that the short lines he represented were worried 
most by the fact that truck rates could be made whatever the 
truck operator pleased, and changed instantly. 

R. B. Campbell, of Wichita, Kan., president of the Arkansas 
Valley Interurban Railway, on behalf of his railway and the 
American Short Line Railroad Association, urged regulation of 
motor busses and trucks in interstate commerce at the hearing 
March 15. He approved in general the recommendations in 
Attorney-Examiner Flynn’s proposed report in the Commis- 
sion’s motor vehicle inquiry, and read a number of the recom- 
mendations which he approved in particular. He said busses 
and trucks should be regulated, but not in a prohibitory man- 
ner, in order to minimize competition with short line railroads. 
He believed information was available upon whch motor trans- 
port rates could be regulated. He said regulation would not 
drive trucks out of business but would tend to stabilize their 
business. He said he spoke out of experience as both a motor 
and rail operator. He thought the railroads would not get back 
their passenger business nor all their freight business. He 
expressed opposition to that part of the Couzens bill provid- 
ing for regulation of holding companies and said incorporation 
of those provisions in a motor regulation hill would only mean 
delay in the enactment of a motor bill. Chairman Couzens 
indicated that if the holding company provisions were to be 
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dealt with separately, he would stop hearings on the motor bill 
and take up the holding company provisions. 

C. D. Cass, general counsel of the American Electric Rail- 
way Association, in comprehensive testimony on the subject of 
regulation of motor vehicle carriers, both bus and truck, as- 
serted before the committee, March 16, that the development 
of both the bus and truck in the transportation service had 
reached the point where regulation of both was necessary from 
the standpoint of the public. 

“I think that a fair and accurate statement,” said he, “based 
on a large preponderance of the evidence, would be that the 
great body of public opinion approves the regulating laws of the 
various states now in effect, and believes that Congress should 
also enact law providing regulation to govern interstate oper- 
ators on the highways that cannot now be reached by state 
authority.” 

Mr. Cass urged regulation by the Commission and through 
the medium of state joint boards. 

His first conclusion in regard to motor truck regulation, said 
he, was that in so far as common carriers of property were con- 
cerned there was no difference and no reason for any difference 
in treatment between a regular fixed operation over fixed routes 
by motor trucks and a regular fixed operation over fixed routes 
by motor busses. 

“A regular, continuous and adequate service over a regular 
route between fixed termini is a public service of greater value 
to the public than any other form of service of highway opera- 
tion,” said he. “Such service should be based upon a permission 
to operate, in the form of a certificate of public convenience and 
necessity, and such operations should be protected against un- 
necessary competition, and the power of the Commission to 
regulate should be such as to insure a continuity of adequate 
service at just and reasonable rates.” 

Mr. Cass said there should be no temporizing with this prop- 
osition. He said both common carrier trucks and busses operat- 
ing over regular routes between fixed termini should be placed 
under identical regulation for identical reasons. 

Truck and bus operation, he asserted, had passed beyond 
the stage of being an “infant industry.” 


Regulation of contract carriers through a permit system 
and a check on the rates of such carriers was also advocated 
by Mr. Cass. 


Thomas Conway, Jr., coreceiver of the Cincinnati & Lake 
Erie, at the hearing March 17, urged regulation of both busses 
and trucks. He objected to giving the Commission control over 
weight and size of motor vehicles, however, believing those 
matters should be left to the states. He said the Commission 
should have the same power over bus and truck rates as it had 
over railroad rates. 


COTTON BY TRUCK 


In denying the application of the Galveston Truck Lines, 
Inc., for a permit to operate as a contract carrier to transport 
cotton from all points in Texas to Galveston and Texas City, 
the Texas commission took occasion to declare, in a written 
opinion, that cotton trucks are dangerous to persons who use 
the highways. It said the facts presented showed that the 
applicant desired to engage in a service which, in its very 
nature, necessarily would be that of a common carrier, and 
that it would be required to amend its application by including 
a description of the weight and size of all trucks and trailers 
it desired to operate before the commission would be authorized 
to consider it. 


In its alternative plea, the company proposed to operate 
thirteen of its own trucks and trailers and to lease 490 trucks. 

It is the opinion of the commission that, unless the appli- 
cant for a permit to operate as a contract carrier complies with 
all the requirements of the law, the commission does not have 
jurisdiction. It holds that the law makes it mandatory on the 
commission to require the applicant to describe in detail the 
equipment he proposes to operate before the commission can 
consider the application. 


From the evidence, the commission said, the railways were 
prepared adequately and with dispatch to transport any com- 
modity to Gulf ports, and that such facilities reached almost 
every Village in Texas. It found that the transportation of cot- 
ton and other commodities in the quantities proposed by the 
applicant would seriously impair the efficient service of the 
rail carriers. 


The commission said it could not avoid the conclusion that 
such motor vehicles would be a serious menace to the life and 
safety of other users of the highways; that it had received 
recommendations and resolutions from more than two hundred 
commissioners’ courts and city councils and several hundred 
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petitions from chambers of commerce, clubs, and private citj 
asking it to refuse all such applications. 

“We must conclude from the evidence and the law,” th, 
commission said, “that the cotton truck, as generally used an 
as particularly described by this applicant, apparently ig , 
dangerous vehicle and that its use of the highways is an unrea- 
sonable one when considered in relation to the safety of Other 
persons using the highways. In connection with the unsafe 
use of the highways by cotton trucks, this commission canny 
afford to disregard the plain provision of the law and the peti. 
tions, resolutions, and recommendations of the commissionery 
courts and city councils which have been filed in this cage 
because of their interest in highways and streets not main. 
tained by the state.” 

Pat M. Neff, one of the three members of the Texas cop. 
mission, has issued a public statement attacking the action of 
his two colleagues in refusing to grant permits to motor trucks 
engaged in transporting cotton over the highways. He de. 
clared the order adopting this policy was not submitted to him 
for consideration or signature until it had been promulgated by 
the other two members, and he disagreed with it. 


MOTOR TRANSPORT MERGER 


Announcement of the merger of the Bill Kneeland Motor 
Express, Inc., one of the largest motor transportation compa. 
nies in New England, with the Consolidated Motor Lines, Inc, 
is made by President Joseph Arbour, of the Consolidated Lines, 
This merger links together the dominating motor transporta- 
tion facilities of territory between the Canadian border and 
Washington, D. C., on the Atlantic coast. 

The Kneeland company, one of the oldest motor truck ex. 
press companies in the business, was organized in Springfield, 
Mass., its present headquarters, in 1910. It now operates a fleet 
of 61 trucks with offices at Boston, Worcester, Hartford, New 
Haven, Holyoke, Springfield, New York, and Philadelphia and 
maintains regularly scheduled overnight express service be- 
tween these points. 

A personnel of 175 employes of the Kneeland company will 
retain its individual identity and will continue to operate its 
various offices and warehouses. 

The Consolidated Motor Lines, Inc., was formed April 30, 
1930, at New Britain, Conn. It consisted originally of Joseph 
Arbour and Son and the United Arbour lines, both of the New 
Britain and Woodland Transportation Co. of Hartford. Head- 
quarters are maintained in Hartford. 

In November, 1930, the Consolidated Lines merged with the 
Reliable Motor Freight Company, of Bridgeport. Consolidated 
now is a three-quarter million dollar concern and operates a 
fleet of 130 trucks throughout New England, New York, New 
Jersey, Pennsylvania, and as far south as Washington. The 
addition of the Kneeland Company will give Consolidated a fleet 
of close to 200 trucks. 


MORE HIGHWAYS URGED 


The number of motor vehicles has increased 40 per cent in 
the last five years while the amount of road building has shown 
a growth of only 13 per cent, according to W. R. Smith, presi- 
dent of the American Road Builders’ Association. He says the 
need for making up the deficiency in highways is urgent both 
from the standpoint of economy of travel and safety on the pub- 
lic roads, and adds: 


Zens, 


Taxes on land for highway purposes have been relieved in a 
large measure by motor vehicle taxes on highway users who pay as 
they ride. It must be remembered that highway travel depends on 
the road as well as the motor vehicle—one is useless without the 
other. Money paid for freight and passenger fare on a railroad goes 
for upkeep of track as well as rolling-stock. Similarly, taxes on motor 
vehicles must be used on the highways since these taxes provide 
the main source of income for improvement and upkeep. 

In spite of the logic and fairness of using motor vehicle taxes 
exclusively for roads essential to the use of motor vehicles, efforts 
are being made to injure highway transportation by the diversion 
of motor vehicle taxes to other purposes. The breaking down in 
highway transportation that is sure to follow any such policy of 
diversion will probably add from $20 to $75 a year additional cost 
for each owner in motor vehicle upkeep and operation—equivalent 
to a large increase of taxes to 26,000,000 motor vehicle owners instead 
of a decrease. It is a case of “saving at the spigot and losing at 
the bung hole.’ : 

Increasing the shortage of highways will have a most depressing 
effect on the automobile industry which is looked upon as one of the 
leaders in renewing industrial activity. Congestion on the highways 
which is so evident to everyone cleary shows that if more motor 


vehicles are to be manufactured, more roads must be built over which 


they can operate. 


RAIL AND TRUCK COMBINATION SERVICE 
According to David C. Hutchon, president of the Phoenix 
Forwarding Company, a joint freight transportation service has 
been established between his company and the Santa Fe Rail- 
road, which will include a daily pick-up delivery service between 
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Los Angeles and Arizona points, using the Santa Fe for the 
1. 
eS company will consolidate daily over the Santa Fe less 
than carload freight for movement by a combination of rail 
and motor truck from Los Angeles to all Arizona points. A 
simplied rate structure is maintained for the convenience of 
shippers and it is the purpose of Mr. Hutchon and his associates, 
they say, to do all in their power to stabilize the rate situa- 
tion. Rates established between Los Angeles and Arizona points 
include store-door pick-up in Los Angeles and delivery to the 
consignee at points of destination. The through rate from 
Los Angeles to Phoenix is 85 cents a hundred pounds. 
Raymond T. Hill, who has been associated for many years 
with the Santa Fe Railroad, has assumed the position of gen- 
eral manager, the vice-president in charge of the development 
of new business is Kenneth B. Cannon of Pasadena, Calif., and 
office and traffic management is in the hands of Frank M, Foster, 
who is also acting as secretary-treasurer. The general offices 
of the company are in Los Angeles, as is also the company’s 


warehouse. 


COORDINATION IN FRANCE 


Holding that coordination of all forms of transportation is 
necessary to the progress and prosperity of France, Raoul Dau- 
try, General Director of the State Railways, demands that their 
use be “rationalized” and destructive competition among them 
ended. : 

In a recent article, he urges that the tax collector loosen 
his hold on travel fares and, further, that all carriers enter 
into a general pact “which would assign to each form of trans- 
portation its legitimate role and a specific task for which it is 
best fitted.” 

Mr. Dautry would distribute transportation jobs as follows: 


Railroads—Long distance and heavyload hauls. 

Rail Busses—Light traffic over short distances. 

Motor Trucks—Local transport, house-to-house deliveries, but not 
town-to-town haul where the railroads already exist. 

River and Canal Shipping—A reasonable share of heavy trans- 
port, particularly raw materials. 

Airplanes—Speedy, long distance traffic where time is the sole 
essential. 


Estimating the French railways’ deficit in 1931 at 2,500 
million francs, he urges the reduction of taxes rather than 
increasing fares. 

“The railroads have been made the collectors of two billion 
francs of taxes, and we are dying of that,” he said. “When 
we receive 100 francs for a de luxe passenger ticket we give 
65 francs back to the state. When we receive 100 francs for 
an ordinary passenger fare, we give back 32% francs to the 
state. When we receive 100 francs for transporting merchan- 
dise, we give the state its cut of 10 francs. These figures reveal 
that the French railways are succumbing to this excessive tax 
burden.” 


TEXAS MOTOR TRUCK LAW 


Despite the fact that a three-judge federal court has upheld 
the validity of the Texas motor truck law, including the provi- 
sion limiting the load weight to 7,000 pounds, injunctions have 
been obtained by 224 motor truck operators, restraining the 
Texas commission from enforcing the law. Of these, fourteen 
were obtained in federal courts and the rest in state courts. 

The motor truck contract carrier law is also being attacked 
in court by a suit filed by Cathey and Carrell, the Bilbo Trans- 
portation Company, A. E. Robinson, and Frank Patterson, motor 
truck operators. The law is unconstitutional, the petition al- 
leges, because it abridges the right of contract; gives the rail- 
road commission too much discretion in determining what con- 
stitutes necessary service, legislates the plaintiffs out of busi- 
ness, and amounts to confiscation of their property. A writ of 
mandamus igs sought to compel the commission to issue the 
plaintiffs a permit to operate and an injunction to restrain the 
commission from interfering with the operation of the plaintiffs’ 
trucks. 


BROOKHART HIGHWAY BILL 


Senator Brookhart, of Iowa, has introduced a bill (S. 3962) 
providing for the building of a national highway system of 25,000 
miles and authorizing the Secretary of the Treasury to issue 
not exceeding $2,000,000,000 in legal-tender notes to pay the 
cost of construction. A similar measure was introduced by the 
senator at the last session of Congress. The senator believes 
that enactment of such a bill would be a major unemployment 
relief move. ‘The bill provides for the construction of three 
ocean-to-ocean highways, two highways running north and south 
on each coast, two intermediate highways through the middle 
west, southwest and far west, and a system of feeder routes 
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connecting the capital of every state in the country with one or 
more of the trunk lines. 


FAVORS MOTOR VEHICLE REGULATION 


The City Council of East St. Louis, Ill., March 16, adopted 
resolutions favoring regulation of trucks and buses by the 
Interstate Commerce Commission. The resolution stated that 
the rail carriers are large taxpayers and their loss of traffic to 
competitors results in reduction of tax revenue and diminution 
of employment. 


ST. LOUIS DRAYAGE ALLOWANCE 


The Louisville and Nashville, Mobile and Ohio, and South- 
ern railroads have increased their allowance out of rates on 
freight drayed between the deports in East St. Louis and the 
constructive stations in St. Louis. The allowance, at present 
two cents a hundred pounds, is increased to five cents. The 
Louisville and Nashville will allow two cents for hauling be- 
tween its Broadway station in St. Louis and store doors in 
St. Louis. The increases were granted at the request of the 
Traffic Bureau of the Chamber of Commerce. 


SPECIAL RAIL TAXICAB SERVICE 


Special taxicab service for patrons of the Erie, to and from 
its trains between the Jersey City terminal and all points 
west of Middletown, New York, has been announced by C. C. 
Howard, passenger traffic manager. Passengers reaching the 
city on the trains from Chicago, Cleveland, Buffalo and inter- 
mediate points, if they desire, can purchase from ticket agents 
or train conductors a coupon at a low cost good for a ride in 
one of the cabs to any point in Manhattan south of 110th street, 
or to the Borough Hall section of Brooklyn. The same service 
within the same zone limits is available to outgoing passengers, 


PACKING AND SHIPPING MEET 


The six-day packaging, packing and shipping conference 
and exposition held at the Palmer House, Chicago, under the 
auspices of the American Management Association (see Traffic 
World, March 12, p. 565), came to a close, March 12, with a 
morning session at which two speakers discussed the prepara- 
tion and shipment of goods of two extreme types and an after- 
noon “clinic” on the results of the meetings. At the morning 
session, “Preparation and Handling of Unusually Large Ship- 
ments” was the subject of an address by Harry G. Williams, 
president of the American Freight Traffic Institute, New York, 
and R. L. Beach, of the General Electric Company, Schenectady, 
N. Y., discussed “Packing and Shipping Fragile Articles.” 

Mr. Beach laid it down as axiomatic that any type of 
packing for a particular article that had been in use for a 
number of years should be changed. Progress in the develop- 
ment of packing materials and packing technique made obsolete 
any method of packing that had been in use for a considerable 
period, he said. 

Most of the damage to shipments of fragile articles, he 
asserted, was caused by shock, without any visible signs of 
the damage on the outer container. This, to use a carrier term, 
he said, was called concealed damage, and was extremely diffi- 
cult to deal with because it was not apparent on delivery, and, 
in the case of reshipped goods, might exist at the time of the 
reshipment, and might not be discovered until long after the 
damage had taken place, when the cause was difficult to discover. 

“Damage of this nature can only be prevented by one 
thing,” he continued. ‘That is ‘cushion.’ All materials, designs 
and methods go back to the basic principles of cushion. Cushion- 


_ing materials may be used as a liner to the outer shipping 


container, and, when several articles are shipped in one con- 
tainer, between the individual articles. Cushioning is most 
effectively secured by the use of materials of as light a nature, 
in comparison with the articles to be cushioned, as possible. 
The. fit of the interior packing is as important as the cushion- 
ing material itself in preventing shock. Packing is a job 
which is never finished. These three things make constant 
revision of established packing procedure essential: 

“First, changes in the material or design of the article to 
be packed, which make it stronger or weaker; 

“Second, the development of new types of packing materials 
which frequently fill a long-felt want, either in reducing the 
cost of packing or adding to efficiency; 

“Third, experience obtained through the shipment of a 
large number of packages over a period of time, often indicat- 
ing that quite radical redesigning of a package is desirable, 
either to reduce the cost, because it affords greater protection 
than is required, or to improve it in the light of unsatisfactory 
experience.” ‘ 

Extreme carefulness was cautioned by Mr. Williams as of 
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primary importance in the packing and handling of unusually 
large shipments. 

“A mishap of any kind,” he explained, “may cause not 
only serious damage to the unit itself but to other property and 
even injury or death to employes of the shipper or of the 
carriers.” 

Skidding shipments, he said, frequently was the answer to 
the question of easy handling. Skidding permitted easy sliding 
with or without the aid of rolling rods and made it easy to 
place ropes or cables under a shipping unit when hoisting was 
necessary. It provided protection, safety, efficiency, economy 
and convenience in handling large units, he said. 

“In recent years, the so-called lift skid has come into 
prominence as an aid to efficiency, economy, and dispatch in 
handling goods. This is a portable platform, the construction 
of which consists of cross boards on parallel bars, about a 
foot in height,” he explained. ‘Heavy units may be placed 
and moved about on these platforms on lift trucks manipulated 
by hand, steam, or electric power. A lift truck has an adjust- 
able body or platform which may be placed under a lift-skid 
for the purpose of raising and moving it. 

“In the matter of the respective uses of manual and ma- 
chine handling of large units, there is but little to be said on 
the side of manpower except in respect to its employment in 
controlling and directing machine operations, or in performing 
services for whcih no machine can be devised that will satis- 
factorily displace human hands.” 


SEALING TAPE 


The division of simplified practice of the Bureau of Stand- 
ards of the Department of Commerce has announced that sim- 
plified practice recommendation R114-30, covering No. 1 kraft 
paper sealing tape, has been reaffirmed by the standing com- 
mittee of the industry, without change, for another year. 

The recommendation, which has been in effect since Febru- 
ary 1, 1930, provides a simplified schedule of widths and lengths 
of rolls of plain and printed tape made from 35, 60 and 90 
pound basic paper, together with tensile and tear requirements 
for 60 pound tape which is commonly used for sealing fiber and 
corrugated shipping containers. It also provides for testing 
methods, packaging, and marking of this commodity. 


SIGNODE STEEL STRAPPING 


The Signode Steel Strapping Company, Chicago, has issued 
a new bulletin on the new Signode strapping machine which 
gives complete information, data, etc. This machine both 
tightens and seals tensional steel strapping. 


INCREASED AIR TRAFFIC 


Reduction of its fares to rail plus Pullman levels January 
1 has resulted in an increase of thirty-four per cent in revenue 
passengers carried the first two months of this year on United 
Air Lines’ coast-to-coast and other routes, President P. G. John- 
son has announced. While express figures for the entire net- 
work are not available, officials say there has been a substan- 
tial increase in air express as a result of the reduction of rates 
from forty to eighty per cent under a new contract entered 
into with the Railway Express Agency. February figures show 
that last month United carried 3,546 revenue passengers and 
284,745 pounds of mail. The company, which is now flying 
more than 1,000,000 miles a month, will increase its mileage 
April 1 with additional schedules on the Pacific coast and in 
the east, it is stated. 


AIRCRAFT SHOW 


National meetings of at least three nation-wide organiza- 
tions affiliated with the aviation industry will be held in Detroit 
at the time of the National Aircraft Show of 1932, April 2 to 10, 
according to an announcement by ‘Ray Copper, manager of the 
exposition. The Society of Automotive Engineers, the National 
Association of State Aviation Officials, and the Aeronautic 
Chamber of Commerce of America have all set dates for meet- 
ings concurrent with the aviation exposition, which is to feature 
commercial air transport progress to a greater extent than any 
previous industry show. One or two additional organizations 
are also expected to hold conventions at the time, it is stated. 

A. J. Underwood, director of aeronautic activities of the 
S. A. E., has informed those in charge of the air show that 
meetings of his organization will be held April 6 and 7, followed 
the evening of the seventh by a joint banquet of the society 
and the aeronautical chamber. The dinner is being arranged 
with the cooperation of the Detroit section of the society. All 
technical sessions and the banquet will be held at the Hotel 
Statler, headquarters for the show. 

Frank M. McKee, director of aeronautics for Ohio and pres- 
ident of the National Association of State Aviation Officials, has 
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advised manager Copper that the association’s meeting Will by 
held April 8. 

Dates and details of meetings to be held by various gq, 
tions of the Aeronautical Chamber of Commerce, national trag, 
association of the aircraft industry and sponsors of the Show 
will be fixed within a short time, Luther K. Bell, general may. 
ager of the chamber and a member of the board of contro} of 
the show, has announced. 


AIR MAIL APPROPRIATION 


President Hoover has asked Congress for an additional ap. 
propriation of $500,000, of which $125,000 is to be immediately 
available, to enable the Post Office Department to restore th 
night-flying service schedules on air mail route No. 4, betwee 
San Diego, Calif., and Salt Lake City, Utah, which were dj. 
continued at the close of January 1, 1932. Discontinuance of 
the service was protested on the ground that it interfered with 
business arrangements in respect to other mailings, according 
to an explanatory message from J. Clawson Roop, director oj 
the Bureau of the Budget, who added: 


Whether or not these protests are well founded will remain moot 
questions uniess it can be shown by experience that the amount of 
mail other than transcontinental is insufficient to justify the cop- 
tinuance of the night-flying schedules. It is therefore believed that 
the discontinued schedules should be restored until the related facts 
can be ascertained, and the approval of the estimate now submitted 
will make it possible to restore the night-flying schedules as early as 
March 1, 1932, and to continue them throughout the fiscal year 1933, 
The appropriation of $20,000,000 for contract air mail service for the 
fiscal year 1932, and the estimate of $19,000,000 for the service in the 
budget for 1933, will not permit of the restoration of these schedules 
without additional funds being made available. 


POSSIBLE POSTAL ECONOMIES 


In a letter transmitting a memorandum about postal reyv- 
enues and expenses to Representative Byrns, of Tennessee, 
chairman of the House committee on economy, Postmaster Gen- 
eral Brown points out that under the provisions of existing 
statutes there is no way to cut the postal expenditures more 
rapidly than is now being done. The bulk of the postal budget, 
he says, goes for salaries and wages. The question of reduc- 
ing the cost of post office operation therefore is, he says, very 
largely a question of reducing the pay roll. Substantial pay 
roll savings, he says, undoubtedly could be made without im- 
pairing the service, adding, however, that they can come only 
from fundamental changes in the employment policy. 

The Postmaster General renews his recommendations for 
a larger revenue from increases in rates, including a 3 cent 
letter rate and the increases in parcel post charges in accord- 
ance with the application pending before the Commission. 
He points out that the 2 cent letter rate, established in 1885, 
if equated to the present purchasing power of the dollar, as 
shown by commodity prices, would be 3.5 cents and if equated 
in accordance with increases in wages it would be 7 cents. He 
estimates the increase in revenue by the increase in the letter 
mail rate to 3 cents would be $104,500,000, in parcel post $7, 
500,000 and in other proposals, some of which have been acted 
upon favorably by the House, enough to bring the revenue up 
by $122,750,000. That, he figures, would leave the revenue $27, 
250,000 short of balancing the postal budget in 1933. In figuring 
the budget he excludes deficiency caused in the departmental 
accounts by subsidies for ocean and airmail which are estimated 
at $56,000,000. 

The Postmaster General recommends that administration 
of the ship subsidy be lodged in some agency of the govern- 
ment, “whose major functions,” he says, “are more closely 
related to regulation, protection, and development of our mer- 
chant marine.” 

Reduced to its essentials, he says, the merchant marine act 
is a subsidy act, its purpose being to compensate American 
shipowners for the differences between the costs of ship con- 
struction in American yards and the costs of construction in 
foreign yards, and for the difference between operating costs of 
American and foreign ships. There is no real postal purpose in 
the law, he says, and that the problems which are involved 
require only an incidental consideration of the need for facil- 
ities for the transportation of the mails. 


SUBSTITUTES FOR SECTION 15A 


Chairman Rayburn, of the House committee on interstate 
and foreign commerce, said March‘'15 the committee had not yet 
taken up in executive session the proposed substitutes for sec- 
tion 15a of the interstate commerce act, the hearings on which 
were concluded February 12. He said the 15a bills would not 
be taken up until the committee had concluded the hearings on 
the so-called holding company bill. 
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OCEAN SHIPPING DEVELOPMENTS 
The Traffic World New York Bureau 


In a memorandum to shippers and brokers the Cunard Line 
suggests that, in view of the additional formalities in clearing 
goods through the British customs under the new tariff act, 
effective from March 1, it would be well, when goods are for- 
warded from the original shipping point, to have the original 
invoice mailed direct to the consignee to insure its early 
arrival. It is pointed out that, in the event of shipping docu- 
ments arriving late, delivery, as far as the shipping companies 
are concerned, can be assisted by means of bank guarantees, 
put, if the original invoice is not available, nothing can be 
done to avoid delay at the customs. At present, goods from the 
dominions are temporarily exempt, while goods from the crown 
colonies are permanently exempt from the new duties. To 
obtain these exemptions, consignees must produce certificates 
of origin. Shipments originating in the United States and, 
therefore subject to duty, do not require certificates of origin. 

Effective with the sailing of the Chiriqui from New York 
March 24, steamers in the United Fruit Company’s Havana, 
Cristobal, and Port Limon service will sail every Thursday at 
noon instead of Saturday as heretofore. The change also re- 
stores the semiweekly service from New York to Cristobal, as 
the regular weekly service to Kingston, Cristobal, Cartagena, 
Puerto Colombia, and Santa Marta will be maintained with 
sailings every Saturday. 

The Hudson River Night Line, Inc., has obtained a certifi- 
cate of incorporation at Albany, with a nominal capital of 
$20,000. The company is authorized to operate steamers, motor 
trucks, and busses and to engage in the transportation of 
passengers and freight, except by rail. The incorporators are 
Dudley B. Wade, of Albany; Harold A. Van Oosterbrugge, of 
East Greenburgh, and Walter F. Usher, of Syracuse. The 
Hudson River Navigation Corporation, which has operated the 
Hudson River Night Line, is now in receivership. 

Though only one grain cargo was fixed in the last week, 
an increase in demand for berth space has inclined freight 
brokers to the opinion that, if there is a little more expansion 
in needs, more full cargo tonnage may be taken. Walter Moore, 
in his weekly grain freight market letter, says that corn is 
looming up as a possibility for the first time in a long while. 
“If quantity movement develops, it will help freights a lot,” he 
says. “It is a long time since wheat and corn moved together. 
When it does it means higher freights.” 


In other trades, activity continued fairly brisk in trans- 
atlantic sugar and in the West Indies time charter and tankers 
markets. Two cotton cargoes were noted as fixed out of the 
Gulf for United Kingdom-Continent on the basis of about 5% 
cents, Byrel form, for March, and two others were reported, 
taken from the Gulf, one to Bombay with option for China- 
Japan, and the other China-Japan. 


The grain cargo was a large size Dutch steamer from the 
Gulf to Germany on the basis of 1144 cents for one port of dis- 
charge. The list of sugar fixtures was long, though activity 
has subsided in the last two or three days. A number of tankers 
were taken from Gulf ports and Tampico to north of Hatteras 
for prompt loading, while two were fixed from California to 
Japan for June and July. \ 

The decision of the U. S. Supreme Court upholding the 
lower courts in their refusal to grant an injunction against 
transatlantic steamship lines for alleged unfair contract rates, 
has been followed by the United States Court of Appeals at 
New Orleans, which has dissolved an injunction granted there 
against lines trading between Gulf and European ports in a 
similar action, it is announced by James Sinclair, chairman of 
the Transatlantic Freight Conference. 

The suit by the American Pitch Pine Export Company, 
commonly known as the Appeco, against the Gulf-United King- 
dom Conference lines, was filed in the District Court last Sep- 
tember 17 under the Clayton and other antitrust acts. It 
was alleged that the exclusive patronage contracts of the con- 
ference lines caused restraint of trade injurious to the plaintiff. 

The conference, on the other hand, held that the contract 
rate agreements were approved by the Shipping Board and that 
the action should have been brought before the board. It was 
also held that the issue was the essential reasonableness of 
the substantial rate reductions granted to shippers signing con- 
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tracts guaranteeing to give all their shipments to the conference 
lines. 

The Appeco petition pointed out that it experienced great 
difficulty in obtaining cargo for chartered tramp ships by rea- 
son of the conference contract rates. It also contended that the 
laws governing the Shipping Board provided that each contract 
made by the conference must have the express approval of 
the board in order to receive immunity from prosecution under 
the antitrust laws. 

The Supreme Court decision, on which the revocation of the 
injunction by the Louisiana court was based, followed a suit 
brought by the United States Navigation Company for an in- 
junction restraining the Cunard and twelve other lines from 
enforcing contract rates, on the ground that these were unfair 
to independent companies not in the conference. 

This petition was denied in the District Court and the 
District Court of Appeals. The lower courts were upheld by 
the United States Supreme Court on the ground that primary 
jurisdiction lay in this matter in the United States Shipping 
Board. The decision rested on the court’s interpretation of the 
shipping act of 1916, as amended by the merchant marine act 
of 1920. 

The East Coast Colombian Steamship Lines Conference 
announces that freight tariff No. 1, applying from New York, 
N. Y., to Cartagena and Puerto Colombia, has been amended 
as follows: “Manifest fee, 15-100 of 1 per cent, based on valua- 
tion as declared in Colombian currency.” This change was made 
effective as of February 8, 1932. 


INTERCOASTAL REGULATION 


A revision of S. 36438, the bill providing for regulation of 
intercoastal carriers introduced by Senator Johnson, of Cali- 
fornia, at the request of the Shipping Board, has been submitted 
to the subcommittee of the Senate commerce committee by 
Senators White, of Maine, and Copeland, of New York, desig- 
nated by the subcommittee to make a revision. The revised 
measure is to be circulated among those interested to the end 
that the subcommittee may obtain the reaction to it. 

The revised bill provides for filing and posting of rates, 
fares and charges; for observance of those rates, fares and 
charges except on ten days’ notice or shorter notice of change 
therein as may be authorized by the board; for suspension of 
rates pending investigation and for prescription of minimum 
rates. 

Provisions in S. 3643 designed to compel the so-called in- 
dustrial carriers in the intercoastal trade either to become 
common carriers and not transport products of those interested 
in the industrial lines or to become wholly private carriers and 
requiring certificates for operation in the intercoastal trade 


Aaye been eliminated in the revised measure, The text of the 
revise : 


Be it enacted by the Senate and House of Representatives of the 
ps eae a of America in Congress assembled, That when used in 

is act— 

The term “common carrier by water in intercoastal commerce”’ 
means a common carrier by water engaged in the transportation of 
passengers or property between one state of the United States and 
any other state of the United States by way of the Panama Canal. 

Sec. 2. That every common carrier by water in intercoastal com- 
merce shall file with the United States Shipping Board and keep open 
to public inspection schedules showing all the rates, fares, and charges 
for or in connection with transportation between points on its own 
route; and, if a through route has been established, all the rates, 
fares, and charges for or in connection with transportation between 
points on its own route and points on the route of any other carrier 
by water. The schedules filed and kept opento public inspection as 
aforesaid by any such carri shall plainly show the places between 
which passengers and/or treieht will be carried, and shall contain 
the classification of freight and _passenger accommodations in force, 
and shall also state separately each terminal or other charge, privi- 
lege, or facility, granted or allowed, -and-any rules or regulations 
which in any wise change, affect, or determine any part or the ag- 
gregate of such aforesaid rates, fares, or charges, or the value of 
the service rendered to the passenger, consignor, or consignee. Such 
schedule shall be plainly printed, and copies shall be kept posted in 
a public and conspicuous place at every wharf, dock and office of 
such carrier where passengers or freight are received for transpor- 
tation, in such manner that they shall be readily accessible to the 
public and can be conveniently inspected. 

No change shall be made in the rates, fares, or charges, or clas- 
sifications, rules, or regulations, which have been filed and posted as 
required by this section, except by the publication, filing, and posting 
as aforesaid of a new schedule or schedules which shall become effec- 
five not earlier than ten days after date of posting and filing thereof 
with the board, and such schedule or schedules shall plainly show 
the changes proposed to be made in the schedule or schedules then 
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in force and the time when the rates, fares, charges, classifications, 
rules, or regulations as changed are to become effective: Provided, 
That the board, may, in its discretion and for good cause, allow changes 
upon less than the period of ten days herein specified. 

From and after ninety days following enactment hereof no person 
shall engage in transportation as a common carrier by water in 
intercoastal commerce unless and until its schedules as Pg nage by 
this section have been duly and properly filed and posted; nor shall 
any common carrier by water in intercoastal commerce charge or 
demand or collect or receive a greater or less or different compensa- 
tion for the transportation of passengers or property or for any serv- 
ice in connection therewith than the rates, fares, and/or charges which 
are specified in its schedules filed with the board and duly posted and 
in effect at the time; nor shall any such carrier refund or remit in 
any manner or by any device any portion of the rates, fares, or 
charges so specified, nor extend or deny to any persons any privi- 
lege or facility, except in accordance with such schedules. 

The board shall by regulations prescribe the form and manner 
in which the schedules required by this section shall be published, 
filed, and posted; and the board is authorized to reject any schedule 
filed with it which is not in consonance with this section and with 
such regulations. Any schedule so rejected by the board shall be 
void and its use shall be unlawful. ‘ 

Any violation of any provision of this section by a common car- 
rier by water in intercoastal commerce shall be punished by a fine 
of not less than $1,000 nor more than $5,000 for each act of violation 
and/or for each day, such violation continues, to be recovered by 
the United States in a civil action. 

Sec. 3. Whenever there shall be filed with the board any sched- 
ule stating a new individual or joint rate, fare, or charge, or any 
new individual or joint classification, or any new individual or joint 
regulation or practice affecting any rate, fare, or charge, the board 
shall have, and it is hereby-given authority, either upon complaint or 
upon its own initiative without complaint, at once, and if it so orders 
without answer or other formal pleading by the interested carrier 
or carriers, but upon reasonable notice, to enter upon a hearing con- 
cerning the lawfulness of such rate, fare, charge, classification, reg- 
ulation, or practice; and pending such hearing and the decision 
thereon the board, upon filing such schedule and delivering to 
the carrier or carriers affected thereby a statement in writing of its 
reasons for such suspension, may from time to time suspend the 
operation of such schedule and defer the use of such rate, fare, 
charge, classification, regulation, or practice, but not for a longer 
period than seven months beyond the time when it would otherwise 
go into effect; and after full hearing, whether completed before or 
after the rate, fare, charge, classification, regulation, or pratice goes 
into effect, the board may make such order with reference thereto 
as would be proper in a proceeding initiated after it had become 
effective. If the proceeding has not been concluded and an order 
made within the period of suspension, the proposed change or rate, 
fare, charge, classification, regulation, or practice shall go into effect 
at the end of such period. The board shall give to the hearing and 
decision of such questions preference over all other questions pend- 
ing before it and decide the same as speedily as possible. 

Sec. 4. That upon sworn petition by any common carrier by 
water in intercoastal commerce alleging the charging of any unduly 
low rate, fare, or charge, or unduly low rates, fares, or charges, 
by any other such carrier with which the petitioner is in competi- 
tion, the board may investigate and after hearing determine and by 
order prescribe the minimum rate, fare, or charge, or the minimum 
rates, fares, or charges, to be observed by such carriers. Upon its 
own motion and with the same power the board may investigate any 
competitive situation between common carriers by water in inter- 
coastal commerce, in which, from information before it, there appears 
to be involved the charging of unduly low rates, fares, or charges. 

Any common carrier by water in intercoastal commrece which 
fails or neglects to obey any order of the board made under authority 
of this section shall be punished by a fine of not less than $1,000 
nor more than $5,000 for each act of failure or neglect, such fine to 
be recovered by the United States in a civil action. 

Sec. 5. That paragraphs 2 and 3 of section 18 of the shipping act, 
1916, as amended, are amended to read as follows: 

‘‘Every such carrier shall file with the board and keep open to 
public inspection, in the form and manner and within the time pre- 
scribed by the board, the maximum rates, fares, and charges for or 
in connection with transportation between points on its own route; 
and if a through route has been established, the maximum rates, 
fares, and charges for or in connection with transportation between 
points on its own route and points on the route of any other carrier 
by water: Provided, however, That this paragraph shall not apply 
to any common carrier by water in intercoastal commerce as defined 
by the intercoastal shipping act, 1932. 

“No such carrier shall demand, charge, or collect a greater com- 
pensation for such transportation that the rates, fares, and charges 
filed in compliance with this section, except with the approval of the 
board and after ten days’ public notice in the form and manner 
prescribed by the board, stating the increase proposed to be made; 
but the board for good cause shown may waive such notice. Pro- 
vided, however, That this paragraph shall not apply to any common 
carrier by water in intercoastal commerce as defined by the inter- 
coastal shipping act, 1932.’’ 

Sec. 6. That section 19 of the shipping act, 1916, as amended, 
is amended to read as follows: 

“Sec. 19: That whenever a common carrier by water in interstate 
commerce reduces its rates on the carriage of any special of freight 
to or from competitive points below a fair and remunerative basis 
with the intent of driving out or otherwise injuring a competitive 
carrier by water, it shall not increase such rates unless after hearing 
the board finds that such proposed increase rests upon changed con- 
ditions other than the elimination of said competition: Provided, 
however, That this section shall not apply to any common carrier 
by water in intercoastal commerce as defined by the intercoastal ship- 
ping act, 1932.” 

Sec. 7. That the provisions of the shipping act, 1916, as amended 
prior to this act, shall in all respects, except as amended by section 
5 and 6 of this act, continue to be applicable to common carriers 
by water in intercoastal commerce; the provisions of this act to be 
applicable to such carriers in addition to the provisions of such ship- 
ping act, 1916. 

, . 8. That this act may be cited as the intercoastal shipping 
act, a 


EQUALIZING RATES VIA PORTS 


Senator Coolidge, of Massachusetts, has offered a joint reso- 
lution, S. J. Res. 120, authorizing and directing the Commission 
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and the Shipping Board to make a joint investigation intg the 
practicability of equalizing rail rates and ocean rates on €XDort 
and import traffic between points in the United States ang 
points in foreign countries by way of the several United States 
ports and to make a joint report on the subject to Congress as 
soon as practicable but not later than July 1, 1933. The reg. 
lution has been referred to the committee on commerce. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with sectioy 
15 of the shipping act of 1916 have been approved by the Ship. 
ping Board: 


173—Brazil/United States Freight Conference, formed by American 
Republics Line, Cia. de Nayvagacao Lloyd Brasileiro, International 
Freighting Corporation, Inc., Lamport & Holt (Lamport & Holt Line) 
Moore and McCormack Company, Inc., Munson Steamship Line, Pring 
Line, Limited, and Wilh. Wilhelmsen (Wilhelmsen Line): Agreement 
provides for formation of a conference to be known as the Bragij 
United States Freight Conference in the trade from Santos and Rip 
de Janeiro, Brazil, to New York. The member lines of the conference 
are to agree on rates on coffee which are to be uniform, except that 
cargo vessels with transit time of more than twenty days from Santos 
or Rio de Janeiro to New York are to be allowed a differentia] of 
5 cents per bag. Sailings are to be limited approximately to one sgail- 
ing every two weeks by Munson Line and one by Prince Line, two 
per month by Lloyd Brasileiro and one per month by each of the 
other member lines. No action violative of any of the regulatory pro. 
visions of the shipping act is to be taken under the agreement. Any 
other carrier in the trade may become a party to the agreement, 
which is for a trial period of three months, upon the same terms as 
the member lines, and any member may withdraw upon thirty days’ 
written notice. ; 

1811—Osaka Shosen Kaisha with Royal Netherlands Steamship 
Company: Agreement covers shipments from West Indies and Mar- 
acaibo to East Coast ports of the United States, with transhipment 
at Cristobal or Balboa, Canal Zone. Through rates are to be fixed 
by Royal Netherlands Steamship Company in accordance with the 
prevailing rate in the trade. 

1870—Gulf Pacific Mail Line, Ltd., with Lykes Brothers’ Steamship 
Company, Inc.: Agreement covers through shipments from Pacific 
Coast ports of call of Gulf Pacific Mail Line to Santo Domingo City 
and San Pedro de Macoris, with transhipment at Galveston, Beau- 
mont or Lake Charles. Through rates on beans and peas, canned 
goods and dried fruit are to be as specified in the agreement plus 
charge of $1.90 per 1,000 kilos (2,204.6 pounds) to cover wharfage and 
landing charges at destination. Through rates on all other com- 
modities are to be combinations of local rates of the two lines plus 
cost of transhipment. The arrangement is subject to minimum bill 
of lading charge of $7.30. 

1853—Bull Insular Line, Inc., with New York & Cuba Mail Steam- 
ship Company: Agreement covers through shipments of refined sugar, 
rope and corn from ports of call of New York & Cuba Mail Steam- 
ship Co. in Cuba to ports of call of Bull Insular Line, Inc., in Puerto 
Rico. Through rates are to be the combination of the local rates of 
the participating carriers plus the cost of transhipment at New York. 

1864—Gulf Pacific Mail Line, Ltd., with Pacific-Java-Bengal Line: 
Agreement covers shipments from Oriental ports served by Pacific- 
Java-Bengal Line to United States Gulf ports served by Gulf Pacific 
Mail Line, with transhipment at San Francisco or Los Angeles Har- 
bor. Through rates from Oriental base ports of loading of Pacific- 
Java-Bengal Line are to be same as applicable direct line rates, 
subject to minimum through rate of $9 per ton, weight or measurement. 
Expense of transhipment on all shipments is to be absorbed by the 
carriers in equal proportion. 


1855—Gulf Pacific Mail Line, Ltd., with Christenson-Hammond 
Line, McCormick Steamship Company, Nelson Steamship Company 
and Pacific Steamship Company: Agreement covers through shipments 
of canned fish from San Diego, Calif., to United States Gulf ports of 
call of Gulf Pacific Mail Line, with transhipment at Los Angeles 
Harbor. Through rate is to be that fixed by the Gulf Intercoastal 
Conference. Inward wharfage charge at Los Angeles Harbor and 
cost of transferring shipments to Gulf Pacific Mail Line pier are to 
be absorbed by the participating coastwise carrier, while outward 
wharfage charge is to be absorbed by Gulf Pacific Mail Line. Wharf- 
age and handling charges at San Diego are to be for account of the 
mos and are to accrue to the coastwise carrier handling the ship- 
ment. 

1863—American Republics Line with Luckenbach Steamship Com- 
pany, Inc.: Agreement covers through shipments from South American 
ports of call of American Republics Line to United States Pacific 
Coast ports of call of Luckenbach, with transhipment at New York. 
Through rates are to be the sum of the local rate of the American 
Republics Line to New York plus Luckenbach’s local maximum tariff 
rate from New York to Pacific Coast, plus cost of transhipment. In 
no instance is the through rate to be charged on a shipment moving 
under the agreement to be lower than the’ direct line rate. Should 
the combination of local rates plus transhipment be less than the 
direct line rate, the latter rate is to be applied. 

____ 1860—Gulf Pacific Mail Line, Ltd., with Blue Funnel Line: Through 
billing arrangement in respect to through shipments from Oriental 
ports (including Philippine Islands) to Kingston, Jamaica, with tran- 
shipment at Seattle. Through rates are to be those named by the 
Blue Funnel Line. Cost of transhipment is to be absorbed in equal 
proportion by the two carriers. 

1877—Panama Mail Steamship Company with Royal Netherlands 
Steamship Company: Agreement covers through shipments from 
United States Pacific Coast loading ports of Panama Mail to specified 
ports of call of Royal Netherlands Steamship Company, with tran- 
shipment at New York. Through rates are to be the sum of the pro- 
portionate rates of the participating carriers plus cost of tranship- 
ment at New York, the total to be no higher than rates from Pacific 
Coast to ports of destination named, via Cristobal. 

1865—Gulf Pacific Mail Line, Ltd., with Matson Navigation Co.: 
Agreement covers through shipments of canned pineapple from 
Hawaiian Island ports of call of Matson to United States Gulf ports 
of call of Gulf Pacific Mail Line, with transhipment at San Francisco. 

1872—Baltimore Mail Steamship Company with Ocean Dominion 
Steamship Corporation: Agreement covers through shipments from 
St. Thomas and St. Croix, Virgin Islands and other specified ports 
served by Ocean Dominion Steamship Corporation to Hamburg 4” 
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Bremen with transhipment at Hampton Roads. Through rates are 


pe based on direct lines’ rates. : 

¥ 1873—Baltimore Mail Steamship Company with Ocean Dominion 
Corporation: Agreement covers through shipments from 

and Bremen to St. Thomas and St. Croix, Virgin Islands 
specified ports served by Ocean Dominion Steamship Cor- 

tion. Through rates are to be based on direct lines’ rates. 
pore 374--American-Hawaiian Steamship Company, Luckenbach 
steamship Company, Inc., and Pacific-Atlantic Steamship Company 
eer Line): Agreement provides for pooling of freight earnings 
f all parties on westbound intercoastal cargo from Philadelphia and 
other Delaware River ports. Should any party to the agreement 
fail to maintain at least 75 per cent of the number of sailings speci- 
fed the basis of apportionment of the pool is to be correspondingly 
djusted. Disputes arising in connection with the agreement are 
\ settled by arbitration in accordance with the rules of the New 
York State Chamber of Commerce. The agreement is to continue to 
and including August 31, 1932. 


CHAMBER OF COMMERCE MEETING 


Overseas and coastal shipping will be considered at a 
round table conference of the twentieth annual meeting of 
the Chamber of Commerce of the United States to be held at 
San Francisco May 17 to 20. 

“American shipping,” says the chamber with reference to 
the conference, “after a period of government ownership and 
operation, has during the last decade been put in the main on 
a basis of private enterprise. 

“This post-war progress has provided direct service to 
virtually every important trade region of the world. Do Amer- 
jean business Men appreciate what these shipping services do 
for the benefit of our foreign trade? Do American shippers 
provide patronage by reasonable preference to American flag 
vessels, Other conditions being substantially equal? 

“The foundation of an American-built and American- 
operated merchant marine must be a sound public policy. To 
what extent do our present policies meet these requirements? 
Do they assure the continuance of a sound shipping and ship- 
pbuilding industry? 

“The over-tonnage condition of the intercoastal trade has 
had a demoralizing influence on that trade and has produced 
severe competition with the trans-continental railroads. Can 
the solution of these problem be attained through a shipping 
conference of the intercoastal lines or is governmental] regula- 
tion essential ?” 

Topics listed for discussion at the conference follow: 

Our overseas shipping—its present problems. How does our mer- 
chant marine compare, ship for ship, with foreign shipping? What 
should be the replacement program of American shipping to keep 


our services abreast of world progress and maintain reasonably con- 
tinuous employment in our shipyards? Are changes in our laws 


steamship 
Hamburg 
and other 


needed to provide adequate protection to the American merchant 
marine against the competition of foreign low cost shipping? 

Importance of American shipping to our trade and travel. How 
does the extension of direct American flag shipping services to the 
trade regions of the world affect our commerce? What should Amer- 
ican shippers do to give “‘reasonable preference’ to American ship- 
ping, other things being equal? What other steps should be taken to 
promote patronage of American vessels? What other factors can be 
brought to bear to promote the development of our merchant marine? 

_Intercoastal shipping problems. How far can the intercoastal 
shipping conference meet the requirements of the situation? Should 
there be government regulation of maximum and minimum intercoastal 
rates of all carriers? If so, by what agency? Should there be other 
regulation of intercoastal carriers? 


SHIP LOAN MORATORIUM 

Representative Lehlbach, of New Jersey, has introduced 
House Joint Resolution 328 authorizing the Shipping Board to 
extend, rearrange, or hold in abeyance payments due the ship 
construction loan fund, where it appears to the board that 
the best interests of the government are served thereby and 
the shipping operations of the debtor or borrower will be seri- 
ously impaired without such accommodation. The resolution 
provides that this authorization is to be in force and effect 
for a period of two years from the enactment of the resolution 
and such payments shall be extended during a period of five 
years or less. Such extensions, it is provided, shall carry in- 
terest at a rate of not less than 5% per cent per annum. 
_ Chairman O’Connor, of the Shipping Board, when appear- 
ing as a witness some time ago before the House committee on 
Merchant marine, radio and fisheries, to which the resolution 
Was referred, said that the board believed such legislation was 
hecessary on account of the effect of the depression on the 
shipping industry. 


PANAMA AND SUEZ TRAFFIC 


_ World traffic in both the Panama and Suez canals decreased 
i all categories the first 9 months of 1931, the latest period 
for which figures are available, according to the Commerce De- 
Partment’s transportation division. 

Commercial transits through the Panama Canal totaled 
3819 vessels of 19,444,000 net tons, Panama Canal measurement, 


rm _ 4,394 vessels of 21,832,000 tons in the same period 
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Vessels which passed through the Suez Canal in both direc- 
tions totaled 4,073 of 22,590,000 net tons, Suez canal measure- 
ment, as against 4,363 vessels of 23,834,000 net tons in the 1930 
period. 


VIRGIN ISLANDS AND COASTWISE LAWS 
Representative Rayburn, of Texas, chairman of the House 
committee on merchant marine and fisheries, has introduced 
H. R. 10329, a bill providing that the coastwise laws of the 
United States shall not extend to the Virgin Islands of the 
United States. 


FEDERAL AID FOR SEATRAIN 


Hardin B. Arledge, representing Seatrain Lines, Inc., has 
written to Representative LaGuardia, of New .York, charging 
that statements made by the representative in debate in the 
House preceding the vote that resulted in an amendment being 
adopted to the postal appropriation bill forbidding payment of 
ocean mail contract money to the Seatrain company were not 
true. He said the Seatrain people had been anxious to present 
the facts to a congressional committee and charged that the 
attack on the Seatrain originated with its competitors. 


NEW SHIPS FOR INTEROCEAN LINE 


Three modern motorships are being built for the Inter- 
ocean Line (Quaker Line) in Dutch shipyards and are expected 
to go into service between the Pacific coast and Europe this 
fall. Expected to develop a speed of 18 knots, they will give 
the fastest service available between the ports served, it is 
said. They are to be named the “Berganger,”’ ‘“Moldanger,” and 
“Trondanger,” following the style of the five motor ships, all 
built since 1929, now in Interocean Line service. They have 
a length of 456 feet and a deadweight of 9,500 tons. Accommo- 
dations include 108,000 cubic feet of space for refrigerator cargo, 
divided into five compartments. The most modern equipment 
available in circulating air refrigeration equipment is said to 
be a feature of the new ships, designed after a special study of 
refrigerator cargo moving from the Pacific coast ports. Gen- 
eral cargo such as canned goods, dried fruits, etc. will be stowed 
in fan ventilated spaces tweendecks and bottom tanks with a 
capacity of 900 tons for edible and vegetable oils will be 
supplied. 


COMMERCE IN U. S. VESSELS 


American vessels carried, by value, 33.9 per cent of the gen- 
eral imports and 35.9 per cent of the domestic exports of the 
waterborne foreign commerce of the United States in 1931, 
according to the monthly summary of foreign commerce issued 
by the Department of Commerce. The corresponding percentages 
for 1930 were 34.1 for imports and 35.3 for exports. In Decem- 
ber the percentages were 35.1 for imports and 33.2 for exports, 
as Compared with 35.3 for imports and 31.5 for exports in Decem- 
ber, 1930. 


PANAMA CANAL TRAFFIC 


Cargo tonnage through the Panama Canal in 1931, totaling 
22,048,197 tons, showed a decrease of 5,799,744 tons, or 20.8 
per cent, in comparison with the previous year, says the Panama 
Canal Record in analyzing the origin and destination of cargo 
passing through the canal in 1931. Of the decreases, there was 
a decline of 2,090,339 tons, or 25.9 per cent, in the Atlantic to 
Pacific movement, while in the cargo from the Pacific the 
decrease was 3,709,405 tons, or 18.7 per cent. In the latter 
movement, says the canal authority, a number of important 
gains were recorded in several of the larger commodities, par- 
ticularly in food products, but heavy decreases in a number 
of bulk commodities, notably mineral oils, more than offset 
the relatively small increases and resulted in a net decrease of 
3,709,405 tons. 

The tonnage for 1931 segregated according to direction, as 
compared with 1930, and the decreases and percentages of de- 
crease, are summarized in the following tabulation and following 
that is the canal’s analysis of the movement of traffic: 


Calendar Calendar 
year, year, 
1930 1931 Decrease 
Long tons Longtons Long tons % 
Bip SO PRN ois okkdnces ene 8,064,438 5,974,099 2,090,339 25.9 
POI BO ATMs. cc ckcccccsvwe 19,783,503 16,074,098 3,709,405 18.7 
et ee eh a Pee ea 27,847,941 22,048,197 65,799,744 20.8 


Atlantic to Pacific Cargo Movement 


Origin—Seventy-one and one-tenth (71.1) per cent of the cargo 
moving from the Atlantic to the Pacific originated on the eastern and 
Gulf seaboards of the United States, and 20.2 per cent in Europe, 
these two areas contributing over 91 per cent of the total cargo 
moving from the Atlantic to the Pacific. Tonnage originating in the 
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United States, while showing an increase in relation to the total 
tonnage, made an actual decrease of 987,962 tons, or 18.9 per cent. 
Tonnage coming from Europe showed a decrease, both in relation to 
the total cargo and in actual tonnage of 807,926 tons, or 40.1 per cent. 
Destination—Forty-four and nine-tenths (44.9) per cent of all cargo 
moving from the Atlantic to the Pacific was destined to the United 
States; 26.6 per cent to Asia; 10.0 per cent to Australasia; and 9.2 per 
cent to South America. Tonnage to all these areas declined in com- 
parison with the calendar year 1930. The most marked declines 
occurred in the amounts destined to South America and Australasia, 
which, in addition to showing actual decreases of 639,581 tons, or 
53.7 per cent, and 463,193 tons, or 43.6 per cent, respectively, showed 
substantial decreases in their respective relations to the total cargo. 
Cargo reported as destined to the United States, while making a 
‘slight gain in its percentage of the total in comparison with 1930, 
registered an actual decrease of 741,998 tons, or 21.7 per cent. Ton- 
nage to Asia declined 211,529 tons, or 11.8 per cent, in comparison 
with 1930, although a gain was made in its proportion to the total 
cargo. The decline in tonnage to all these areas was due to a general 
curtailment in shipments of almost all the important commodities 
normally routed in this direction. Heavier shipments of cotton to 
Asia, however (which showed the lowest percentage of decrease), 
assisted materially in absorbing the losses in other commodities. 


Pacific to Atlantic Cargo Movement 


Origin—Of the cargo moving from the Pacific to the Atlantic, 
50.4 per cent originated in the United States; 23.0 per cent in South 
America; 13.0 per cent in Canada; 6.7 per cent in Asia; and 4.8 per 
cent in Australasia. In comparison with 1930 cargo from one region 
only made an intrease. This was from Asia (including the Philippine 
Islands) from which occurred a gain of 130,988 tons, or 13.7 per cent. 
Factors contributing to this increase consisted of larger shipments of 
Manchurian soy beans, which increased some 100,000 tons, and in- 
creased shipments of sugar, cocoanut oil.and raw silk. In the other 
aforementioned areas decreases occurred as follows: From the United 
States, 2,333,467 tons, or 22.4 per cent; from South America, 1,261,175 
tons, or 25.5 per cent; from Canada, 176,542 tons, or 7.8 per cent; and 
from Australasia, 179,003 tons, or 18.9 per cent. The percentages of 
the total originating in the United States and South America were 
slightly lower than in 1930, while those from Canada and Asia were 
higher. The percentage of the total originating in Australasia was 
the same as in 1930. A decrease in two important commodities— 
mineral oils and lumber—was the chief cause of the loss in tonnage 
suffered by the west coast of the U. S., these two items alone declining 
over 2,100,000 tons. For the west coast of South America a decline 
in nitrate and iron ore shipments from Chile was the major reason 
of the large loss from that area. Curtailed lumber shipments were 
the main reason of the decline from Canada, while from Australasia 
smaller iron ore shipments contributed largely to the loss from that 
region. 

Destination—Segregated according to destination, 53.9 per cent of 
the cargo moving from the Pacific to the Atlantic was destined to the 
Atlantic or Gulf ports of the United States, and 39.4 per cent to 
Europe, these two areas absorbing over 94 per cent of the total ton- 
nage routed in this direction. Cargo to the United States decreased 
2,477,757 tons, or 22.2 per cent, in comparison with that destined to 
the United States in 1930, and that to Europe declined 1,083,792 tons, 
or 14.6 per cent. The percentage of the total tonnage to the United 
States was slightly lower in 1931 than in 1930, while to Europe the 
proportion to the total was slightly higher. Loss in shipments of min- 
eral oils and ores was the principal cause of the decline in tonnage 
to the United States, while lowered shipments of nitrates, oils, lum- 
ber, wheat and barley were among the principal items responsible for 
the smaller tonnage destined to Europe. 

Principal Commodities, Atlantic to Pacific 

Manufactures of iron and steel totaling 1,058,946 tons comprised 
the principal class of cargo from the Atlantic to the Pacific during 
1931. This was followed in order by the major items of cotton, min- 
eral oils and phosphates. With the exception of three items (canned 
goods, cotton and miscellaneous manufactured goods) all the leading 
items normally routed in this direction showed decreases in com- 
parison with the previous calendar year owing to the continued de- 
pressed business conditions over the world. Of the three commodities 
that increased raw cotton was the outstanding one, having increased 
from 245,168 tons to 524,180 tons, a gain of 279,012 tons, or about 114 
per cent. The larger portion of these shipments was from the United 
States to the Far East. The increases in the two other aforemen- 
tioned items were relatively small. 


Principal Commodities, Pacific to Atlantic 


As in the past several years the heaviest item of cargo moving 
from the Pacific to the Atlantic was mineral oils, the shipments of 
which in the calendar year 1931 totaled 3,289,422 tons, or a little over 
20% of the total cargo moving in this direction. Lumber, wheat, 
nitrates and sugar were next in order with 2,616,983 tons, 1,553,281 
tons, 1,222,083 tons, and 1,149,291 tons, respectively. Eight items, viz.: 
Beans, copra, flour, dried fruit, fresh fruit, pulp, sugar and wool, 
registered increases in comparison with 1930, the most prominent of 
which were in food products, particularly sugar. Shipments of min- 
eral oils from the Pacific to the Atlantic made a decline of 2,232,423 
tons in comparison with the shipments in this direction in 1930, due 
to the curtailment in output during 1931. Substantial decreases were 
recorded also in other important bulk commodities such as ores (prin- 
cipally iron), lumber, nitrates and wheat. 


RELIEF IN LOW WATER RATES 


Editor The Traffic World: 

The writer just finished reading “Commissioner Tate Pro- 
tests,” and agrees with him, to a certain extent. I have been 
your subscriber for some time, and it has come to my mind, 
as well as Mr. Tate’s, that your publication and various other 
publications have an inclination to blame the Commission for 
not raising rates, as if that were all that is necessary to bring 
a return of prosperity to the railroads. I believe this is the 
wrong kind of attitude, as, certainly, a merchant who is not 
selling enough goods to keep his business in satisfactory con- 
dition would not improve it any by raising his prices, as has 
been suggested by various people and railroad men as far as 
freight rates are concerned. 

The writer has been 





reading your publications 


quite 
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thoroughly, and does not find very many comments to the pjj 
which was introduced in the House by Mr. Parker of New Yor, 
(H. R. 9390), proposing to place regulation of water-borne comp. 
merce on the inland waterways of the United States under the 
jurisdiction of the Commission. This, I believe, is a propositioy 
which should be strongly objected to by anyone interested jp 
competitive service on the waterways against that on the 
railways. 

It is evident that the recent increase in railroad freight 
rates which went into effect December 3, 1931, by order of 
the Commission, has placed such a great handicap on business 
in this community, which has been established for many years, 
that it is absolutely necessary to seek cheaper transportation, 
We are, therefore, looking to our waterways to furnish such 
transportation at reasonable rates, if it cannot be found elge. 
where. In the opinion of the writer the waterways are public 
highways on which anyone should be privileged to operate jf 
he has the equipment, and certainly this is the case at the 
present time, speaking of equipment. 

It is my opinion that the Commission is an organization 
entirely too powerful, whose object was to hurt the railroads, 
which task is now completed. Certainly, if all the rules ang 
regulations of the waterways were under the jurisdiction of 
the same commission, they might put the waterways in the 
same fix in which the railroads now are. Therefore, we believe 
it is time to protest now before the matter goes too far, and 
is put in the hands of the Commission. 

The writer can cite many instances of undue prejudice in 
the fixing of rates governing rail movements out of the Eastern 
Territory, especially out of the Atlantic coast port to points 
west of the Mississippi River. 

The company I am working for at the present time manv- 
factures liquid insecticides and imports crude drugs and spices, 
such as herbs, leaves, roots, barks, seeds, etc. The above men- 
tioned articles, when forwarded in carload quantities, move 
under the fourth class carload rate to Minneapolis from New 
York, governed, of course, by the new regulation of December 
38 by Western Classification. For some time we have been 
shipping these crude drugs and spices through the port of 
New York in carload quantities to Minneapolis, where they have 
been put into retail condition—that is to say, made ready to 
use; then we put them up into containers as specified by our 
various customers, and send them out of Minneapolis on the 
L. C. L. basis, which, in most cases, is second class. 

On request, the writer could show you many instances 
where a manufacturer in the east could send his merchandise 
direct from New York L. C. L. to points in South Dakota, 
Montana, Iowa, and Nebraska cheaper than we can do it by 
sending them in carload lots to Minneapolis and distributing 
them from Minneapolis in L. C. L. quantities. Certainly, you 
must agree that this is undue prejudice and should be done 
away with at the earliest possible moment. At the present time, 
there is no Way out of it, except to move to the east into a 
more favorable location, which would be of great disadvantage 
to the welfare of the country. 

Ever since 1913 railroad rates have increased, to a certain 
extent. For instance, in 1913 we could move a fourth class 
car with a 30,000 pound minimum all rail at 53c per cwt.; lake 
and rail, 38c; lake and rail differential, 34c per cwt., and there 
have been several advances in rates since. The fourth class 
rate all rail New York to Minneapolis previous to the increase 
of December 3 was 90c per cwt., and now we have been pre- 
sented with a rate of $1.17 per cwt., which is an increase of 
30 per cent, or 125 per cent over the fourth class rate in 1913 
and 250 per cent over the highest import commodity rate in 
effect when our business was established. 

We believe these rates are excessive, considering that 
prices on crude botanical drugs average from 6c to 8c a pound. 

The opening of the Panama Canal has had the effect of 
closing a large part of the business formerly done in the central 
west to the Atlantic seaboard, and on the basis of this fact may 
business men of this community filed strong protest against the 
increase of rates as proposed by the Commission, but without 
any result. ' 

Is there no way in which conditions could be changed and 
improved, instead of continuously being changed for the worse 
regardless of conditions at the present time? 

The writer does not mean to intimate that he is expert in 
traffic problems,-by any means, but merely wishes to call your 
attention to a few instances where he thinks undue prejudice 
prevails. I am willing to be corrected and shown where I am 
wrong. 


Minneapolis, Minn., March 15, 1932. P. H. Schroeder. 





Mr. Schroeder, who says he is a careful reader of The Traffic 
World, says he is willing to “be shown” where he is wrong. If 
we have written on this subject does not convince him, then we 
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cannot hope to do so. Whatever may be true of railroad rates and 
railroad policies, we cannot understand how anyone can favor sub- 
sidized competition with the railroads—and that is what waterway 
transport, under present policies, is. If lower rates are the only 
thing to be considered, why should not the government build a rail- 
road from Chicago to New Orleans and operate it at rates twenty 

cent under private rail rates, thus offering—at the public expense 
“low rates to shippers who could use the government line? How would 
that differ in principle from the government’s present operations on 
the Mississippi River?—Editor The Traffic World. 


NEW YORK BARGE CANAL PLAN 


Senator Wagner, of New York, has introduced S. 4059, a 
pill to provide for improvement of the New York State Barge 
Canal at a cost of $50,000,000 by the state of New York, under 
the supervision of the Secretary of War, the federal government 
to reimburse the state of New York for the cost of the work. 


IMPROVEMENT OF WATERWAYS 


An allotment of $75,315.46 for dredging in St. Johns River, 
Fla., to restore and maintain a depth of 30 feet at mean low 
water in the channel from Jacksonville to the ocean, has been 
approved by Secretary of War Hurley. 

President Hoover has asked Congress to appropriate $60,- 
000,000 for river and harbor work to the end that the War 
Department engineers may go ahead with improvement work 
for the ensuing year. The reason the request has been made 
is that the annual War Department appropriation bill, which 
will carry an appropriation for the next fiscal year, may not 
be passed for some time, and the uncertainty is interfering 
with the making of contracts for river and harbor work. The 
$60,000,000 is the Budget estimate for the work. The appeal 
for action at this time was based on the ground that unem- 
ployment and dislocation of plans would result if the appropria- 
tion were delayed. 

Secretary of War Hurley has approved an allotment of 
$300,000 for bank revetment and dike work on the Missouri 
River between Kansas City and the mouth. 


BARGE LINE ACTION 


The Traffic World Washington Bureau 


The Commission, by division 4, in Ex Parte 102, applica- 
tion of American Barge Line Company, has given that company 
a certificate covering operation by it on the Ohio between 
Pittsburgh and Cairo, including intermediate ports, and between 
Pittsburgh, on the one hand, and ports on the Mississippi 
south of Cairo, on the other. It has also required joint class 
and commodity rates between designated points in Official Ter- 
ritory, on the one hand, and specified Ohio and Mississippi 
River ports and interior points in the Southwest on the other, 
over the barge line and connecting rail carriers via specified 
ports of interchange, to be established not later than June 20. 

The Commission, by division 4, in a third supplemental 
report in Ex Parte 99, application of the Mississippi Valley 
Barge Line Company, has authorized that company to extend 
its service to include that part of the Mississippi between Cairo, 
Ill, and St. Louis, East St. Louis, and intermediate ports. It 
has also required additional through routes and joint class and 
commodity rates between the barge line and railroads not later 
than June 20. 


TRANS-MO.-KAN. BOARD 


The “magnificent results’ obtained by shippers’ advisory 
boards through cooperation between shippers and the operat- 
ing departments of railroads should suggest that all concerned 
Would be similarly benefited through cooperation between rail- 
road traffic departments and between them and the shippers, said 
P. W. Coyle, general secretary of the Trans-Missouri-Kansas 
Shippers’ Advisory Board, at the tenth annual meeting of the 
board at Kansas City, March 16. Under the heading “Coopera- 
tion,” Mr. Coyle reviewed the benefits that have been derived 
from the work of the advisory boards and outlined some of the 
things he thought could be achieved by turning certain traffic 
problems over to them. 

“We do not have to go very far back to find almost, if not 
the same, chaotic conditions with respect to transportation con- 
fronting this body that we find in the perplexing problems now 
before the traffic departments of the railroads,” he said. After 
briefly reviewing the situation with respect to car supply at the 
time the advisory boards were created and before, he continued 
as follows: 


It is unnecessary, of course, before this body, to dwell upon the 
record made by these boards in the ten years of their existence. 
Suffice it to say, the results far exceed the vision of any of us who 
participated in the original movement, and the record stands as a 
brilliant example of cooperation. I think, too, that we may say, with 
pride, that the machinery of these boards is of such a high order 
now, and kept so thoroughly, squarely, honestly, and efficiently lubri- 
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cated through cooperation with the representatives of the transporta- 
tion departments of the railroads, that they are almost automatic; 
and that we may, with some degree of complacency, sit by and 
“watch the wheels go round,’ well prepared to promptly and effect- 
ually tackle any emergency which may confront the transportation 
departments of the railroads. 


Therefore, having obtained these magnificent results through co- 
operation with the transportation departments, should we not, in 
the same spirit, suggest to the executives of the railroads that the 
chief officials of the traffic departments cooperate among themselves 
and coordinate their efforts to the same extent as did the officials 
of the transportation departments, so that we may very consistently 
expand the functions of these boards to include cooperation with those 
representatives as well as with the representatives of the trans- 
portation departments, to the end that all modern facilities and 
methods of transportation may be utilized for the mutual benefit of 
all concerned. 


Obviously, there were many problems of mutual interest 
which might be adjusted through cooperation between railroad 
traffic departments and shippers, he asserted. Chief among 
them, he thought, was a revision of the classification. 


“No greater barrier exists between the public and the 
railroads than that monstrosity,” he declared. “It is the crea- 
tion of the railroads, and is now, in this truck age, more in- 
jurious to them than to the public. Hence, it is perfectly obvi- 
ous that it would be beneficial to all if that gigantic antique 
were placed in our archives, side by side with Herrick’s Almanac, 
and then, through frank and honest cooperation, a comprehensive 
classification constructed to fit present conditions.” He con- 
tinued as follows: 


What does the use of this classification mean in the handling 
of traffic today; or, in other words, with what is the soliciting agent 
of a railroad confronted in endeavoring to contract for the movement 
of a shipment, say, to Hungryville, 75 miles from the distributing 
center? He must examine this gigantic classification and determine, 
as nearly as his ability will permit, the proper rates which should 
apply on the articles offered for transportation. In doing so, he must 
warn the shipper that the shipment is subject to inspection by an 
association of railroad representatives created for that purpose, and 
that possibly that examination may disclose conditions which will 
require the railroad to increase the rates named by him. Or, per- 
haps it may be discovered that the carrier will be obliged to reduce 
the rates thus quoted. He can also assure his customer that there 
is another large force of employes maintained by the railroads to 
examine the record of the shipment and should there be any question 
as to the rates used that phase of the transaction will be examined 
into very carefully by another large force of employes in the freight 
claim department, se that, at the end of a few months, or years, the 
correct charges may be approximately determined. Then the con- 
tracting freight agent says: ‘‘Haul your freight to our depot and we 
will load it out this afternoon and make delivery through our freight 
house at destination tomorrow, perhaps.’’ 

What is happening on the opposite side of the street? A _ truck 
is at the door of the shipnver. It is in charge of a man who knows 
no more about a railroad classification than the average person knows 
about the ‘‘Wickersham renort.’’ He should, however. be familiar with 
the multiplication table. He says to the shipner, ‘“‘What have vou?” 
The shipper savs, “I have a shipment of 4,000 pounds of ‘anvils to 
toothpicks’ for Hungryville. What is your rate?’ He says, ‘‘“Mv rate 
to that point is 30 cents a hundred—total charge $12. I will deliver 
the shipment to your customer at 11 o’clock this morning.” 


The “gigantic structure” of the classification represented 
honest effort on the part of the “responsible parties” to protect 
the interests of all, he said. None the less to anyone who had 
observed developments of the last twenty-five years, he in- 
sisted, it was little more than a monument to “refined selfish- 
ness” and should be replaced with something more simple 
and in line with modern demands for efficiency and economy. 


“I believe, therefore, there is no action within the scope of 
this organization with greater possibilities of mutual benefit 
to all interests than to expand the functions of these boards 
to include the traffic departments of the railroads as suggested,” 
he concluded. “I would not assume for one moment that this 
is a panacea for the ills of the day, but I do believe sincerely 
that cooperation of this character must prevail if we are to 
lay a solid foundation upon which to establish the coordination 
of all transportation facilities on a just and equitable basis, and 
thus protect, stimulate, and expand the commerce of the 
country.” 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Melvin R. Alair, Detroit, Mich.; Allan Gordon 
Armstrong, Alton, Ill.; T. S. Christopher, Austin, Texas; Edward 
C. Cole, Moorhead, Minn.; C. E. Daggett, Marianna, Ark.; Arthur 
Wm. Dover, New York, N. Y.; Solomon Golat, Newark, N. J.; 
Nicholas W. Guthrie, Washington, D. C.; Francis W. Hill, Jr., 
Washington, D. C.; Samuel H. Horne, Chicago, Ill.; Thomas P. 
Kilgallon, Troy, N. Y.; Daniel P. Loomis, New York, N. Y.; 
George C. Marquardt, Chicago, Ill.; Alfred Petsch, Frederciks- 
burg, Texas; Valentine K. Raymond, New York, N. Y.; Cuthbert 
E. Reeves, Buffalo, N. Y.; Churchill Rodgers, New York, N. Y.; 
Louis C. Schuldt, Chicago, Ill.; Walter F. Schulten, Chicago, II1.; 
William Earl Smith, Washington, D. C.; Thomas Hubert Tatum, 
Columbia, S. C.; Roland M. Wolf, San Francisco, Cal. 
























































PAGE 636 





Questions and Answers 


N this column will be answered questions of both legal and practical 


nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. trafic man of long experience and wide knowl- 
edge will answer questions = practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Shipping—Delay Resulting from Seizure Under Legal Process 


Ohio.—Question: We will greatly appreciate your comments 
relative to the liability of a water carrier engaged in intercoastal 
trade on the following movement: Shipment, consigned to 
Point C, Western Coast, moved from Point A, Atlantic Sea- 
board, and through legal process instituted by creditors, the 
vessel was stopped in transit at an intermediate point B for 
three weeks. Subsequently the vessel was released to dis- 
charge all cargo for Point C. However, before two weeks had 
elapsed, consignee at Point C, tired of the delay, notified con- 
signor of his intention to refuse the shipment. The shipment 
moved without any insurance, and we feel that clause 2 of the 
steamer bill of lading protects the carrier from all liability. 

Answer: In Section 3 of the Harter Act, which applies to 
the movement in question, it is provided that if the owner of 
any vessel transporting merchandise or property to or from any 
port in the United States of America shall exercise due diligence 
to make the said vessel in all respects seaworthy and properly 
manned, equipped, and supplied, neither the vessel, her owner 
or owners, agent, or charterer shall become or be held re- 
sponsible for damage or loss resulting from ... seizure under 
legal process... 

In The Brunswick, 263 Fed. 907, it was held that under 
the Harter Act, Section 3, providing that neither the vessel nor 
her owner shall be held responsible for damages or loss result- 
ing from seizure under legal process, a vessel was not liable for 
failure to transport freight received on the wharf, and for 
which bills of lading were issued, when the failure was due to 
the seizure of the vessel under executtion. The court referring 
to the provisions of the Harter Act relating to seizure under 
legal process, said: 


Apparently no court has been called upon to construe this last 
provision. Conceding that the act is to be strictly construed, it is 
quite evident that it was the intention of Congress to relieve the 
ship and her owner from all liability for damages rising from causes 
beyond their control. There can be no doubt that the damage in this 
case was caused solely by the seizure of the vessel in the state court, 
which prevented her making the voyage; therefore, the ship is pro- 
tected by that particular clause in the Harter Act. 


However, under the decision in The St. Paul, 277 Fed. 99, 
if the ship was unseaworthy at the beginning of the voyage the 
owner is not entitled to the exemption from liability provided 
by the Harter Act. In this case the court said: 


It will be noted that the vessel, her owner et al., was relieved only 
from damage or loss “resulting from’’ seizure under legal process. In 
other words, the damage or loss must result from the fact that the 
vessel is seized under legal process. That is but another way of say- 
ing that the damage or loss must be the proximate result of the seiz- 
ure. If there were no exemption in the statute, the vessel or its 
owner would be liable for damage resulting from delay or deviation. 
The fact that she was seized by legal process would manifestly pre- 
vent her, in most instances, from proceeding on her voyage with 
customary dispatch, and as a consequence there would be a deviation 
from her voyage. In the case at bar, by virtue of the seizure she was 
long delayed, and that delay constituted a deviation within the prin- 
ciple of the cases on that subject. But she would nevertheless have 
been excused, if seaworthy, or if her owner had exercised due diligence 
to make her so, and otherwise not. 


Damages—Failure to Reconsign 


Virginia—Question: A shipper in Georgia consigned a car 
of peaches to a consignee in New York. Shortly after and in 
ample time, the shipper requested the carrier to divert the car 
to a consignee in Virginia. The carrier received the diversion 
order in ample time to make the diversion requested, but 
through negligence failed to make the diversion and the car 
went to the original destination. 

The consignee in Virginia, to whom the car should have 
been diverted, has filed claim with the carrier, through the 
shipper, for his actual loss of profit on account of not having 
the peaches to sell in his special sale on Saturday. 

The carrier has declined the claim on the ground that party 
to whom the car should have been diverted in Virginia never 
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received the peaches and did not pay for the peaches; therefor, 
never acquired any financial interest in the shipment. 

Will you kindly advise if, in your opinion, the party 4 
whom the car should have been diverted in Virginia has a legal 
claim and any court decisions of which you may know suppo, 
ing your views? 

Answer: We can locate no decisions of the courts whig 
are specifically in point, but in our opinion the principle of ty 
decisions cited in our answer to New York, page 304, of th 
February 6, 1932, Traffic World, under the caption “Damages 
Conversion—Commissions,” is applicable in the instant cag 

See, also, the decisions in Arrington vs. W. & W. R. (», 
70 Am. D. 559, and Vaccaro Bros. & Co. vs. L. & N., 123 So. 355 
dealing with the liability of a carrier for failure to observe yp 
consigning instructions. 

We assume, of course, that the consignor had establishe 
his right to reconsign the shipment and that, therefore, the 
failure of the carrier to observe the reconsigning instruction; 
was not justified. 


Notice of Arrival—Sufficiency of 


New York.—Question: Will you kindly let us have informa. 
tion covering the following situation: 

A shipper forwarded a carload of perishable commodities 
loaded in car No. 1, and consigned the shipment through to 
destination. While in transit, the lading was transferred by 
carrier into car No. 2. 

The car was due to arrive about midnight, on May 5. 

During the day of May 4, the railroad notified the consignee 
by phone that car No. 2 had left Potomac Yards and would 
arrive that evening. 

Consignee had no knowledge from any of his shippers that 
car No. 2 was being forwarded, and he, therefore, ignored the 
information, for the reason that carriers often phone erroneous 
advice relative to the arrival of cars not consigned to our client, 
and, therefore, he ignores all such arrival advices unless he has 
information that cars are really consigned to him by one of the 
shippers. 

The perishable business in New York is all carried out by the 
use of car numbers. For instance, the shipper advises the con- 
signee that car No. 1 is being forwarded, the railroad informs 
the consignee of the passing of car No. 1 at a certain point and 
would arrive at a certain time, and the consignee gives instruc- 
tions to his truckman to unload car No. 1. Having no informa- 
tion as to car No. 2, the truckman was not given an order to 
unload and, consequently, the car remained on the track, and 
unloading was delayed one full day. 

The claim department declined the claim contending they 
are not obligated to deliver any shipment in any particular car, 
and that they fulfilled their obligations by transporting the lad- 
ing to destination without delay. 

They further contend that they notified the consignee that 
car No. 2 would arrive and that it did arrive on time, and that 
it was entirely up to the consignee to take delivery or not to 
take delivery. 

We agree that there is no liability attached to the carrier 
where a transferring of the lading in transit is necessary, but we 
do hold that where such transferring is accomplished they are 
liable for any and all damage or loss that might result from 
such transferring. 

‘We further hold that the bill of lading contract must be 
considered as a unit and that the carriers did contract to deliver 
the lading in car No. 1, and since they violated that contract by 
transferring the lading, carriers were under an express obliga- 
tion to so inform the consignee. 

In other words, when advising the consignee that car No. 2 
would arrive at such and such a time, they should have also 
notified him that the lading in car No. 2 was transferred from 
car No. 1. Had the carriers done this there would have been 
no trouble, but as before stated the perishable industry and 
railroad transportation is functioned through and by the use of 
car numbers, and without those car numbers, certainly the per- 
ishable industry could not operate. 

The above claim is in suit, and we are very anxious to re- 
ceive from you any citations that would have a bearing on it. 

Answer: The only case we can locate which deals spe- 
cifically with this question is that of A. E. Wood & Co. vs. Michi- 
gan Central R. Co., 151 N. W. 601, decided by the Supreme 
Court of Michigan. In this case plaintiffs, who were engaged 
in the millinery business, purchased velvets and when several 
weeks overdue the carrier sent them notice that a case of shoes 
was subject to their order. The plaintiffs paid no attention to 
the notice which did not mention the name of the consignor. 
It was held that their failure to act on the notice was not negli- 
gence precluding recovery for delay in delivery of their velvets. 

In the instant case the question for determination in our 
opinion is, whether the notice given by the carrier was sufli- 
cient to put the consignee on notice that the goods held by the 
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carrier were his goods. If the notice was not sufficient, the prin- 
ciple of the decision in the case above cited is, in our opinion, 
applicable and the carrier is liable for the injury to the goods 
resulting from its failure to give proper notice of arrival. 


Routing and Misrouting—Failure of Carrier to Comply with 
Routing instructions Involving Port to Port Rates 


Ohio.—Question: There has recently come to our atten- 
tin a case involving alleged misrouting of a shipment of 
baking powder from Cincinnati, O., to Plaquemine, La. The bill 
of lading carried shipper’s routing via B. & O.-Mississippi War- 
rior to Robin St. Wharf, New Orleans, La., c/o Sherburne 
Transportation Co. Waybilling instructions omitted reference 
to the Sherburne Transportation Co. (a boat line) and the 
shipment moved via T. & P. Ry., from New Orleans to destina- 
tion, Via which route the resulting charges were higher. 


The Sherburne Transportation Co. does not file tariffs with 
either the Interstate Commerce Commission or any state com- 
mission. It is not the practice of the carriers to issue through 
pills of lading in connection with shipments routed via boat 
lines not filing tariffs with the Commission. However, the bill 
of lading covering this particular shipment having been issued 
in error, we would appreciate your opinion as to whether the 
claim for misrouting is well founded, or, whether carriers can 
enforce collection of the charges which accrued via the route 
of movement, taking special note of the Commission’s decision 
in American Cement Plaster Co. vs. F. W. & D. C. Ry. Co., 
58 I. C. C. 485. In the case just mentioned the full charges were 
paid. However, in the instant case, charges have only been paid 
to New Orleans, La., and the question is, can the railroad enforce 
collection through the courts. 


Answer: We are unable to locate decisions of the courts 
which specifically deal with this question. However, see our 
answer to “Pennsylvania,” on page 912 of the April 13, 1930, 
Traffic World, under the caption “Routing and Misrouting—Rail 
and Water Shipments,” and our answer to “Texas,” on page 
1418, of the June 8, 1929, Traffic World, under the same caption. 


Damages—lInterest—Loss, Damage or Delay to Shipments 


New York.—Question: May we ask that you show, if pos- 
sible, any or all citations available relative to the payment of 
interest by the carriers on claims involving loss, damage, and 
delay, in event any such decision has ever been rendered by 
the Commission. 

We have been informed that no decision has been rendered 
by the Commission in connection with this matter but that a 
decision was reached in a case before the Supreme Court to the 
effect that carriers must pay interest to claimants who have 
prosecuted their claims in the law courts. 


Your advice in connection with this matter, furnishing what- 
ever references there are available, will be sincerely appreciated. 

Answer: In a large number of instances in ‘hich the com- 
plainant has demanded interest it has been held that interest 
on the value of the shipment during the time of the unreason- 
able delay is recoverable as damages. See Missouri, etc., R. Co. 
vs. Truckett, 104 Fed. 728 (affirmed 186 U. S. 480, 22 S. Ct. 944), 
and Frey vs. N. Y. C., 100 N. Y. S. 225. 


‘Many cases have held that plaintiff recovering judgment for 
loss of or injury to goods is entitled to interest from the date 
of the loss, that is, from the time when the goods should have 
been delivered (New York, etc., R. Co. vs. Estill, 147 U. S. 591, 
13S. Ct. 444; Mobile, etc., R. Co. vs. Jurey, 111 U. S. 584, 4 8S. Ct. 
566), or the date of the injury (Olcovich vs. R. Co. (Calif.), 
176 Pac. 469. 


Tariff Interpretation—Transit—Directly Intermediate 


Connecticut.—Question: On shipments of dried vegetables 
from State of Washington to Baltimore, carriers says transit 
allowed at Greencastle, Pa., when routed P. R. R., Hagerstown, 
Md. Consignee is desirous, also, of obtaining transit on same 
car at Greenmount, Md. On traffic to this point P. R. R. I. C. C. 
13 shows routing via “P. R. R. Connellsville, W. Md.,” or 
“P. R. R., Hanover, W. Md.,” either of which would make Green- 
castle, Pa., out of line. Western Maryland have refused 
double stop-off via P. R. R., stop-off Greencastle, Pa., P. R. R., 
Hagerstown, W. Md., stop-off Greenmount, Md., W. Md. to 
Baltimore, claiming anything moving via Hagerstown goes 
directly through Highfield to Baltimore and does not normally 
touch Hanover and then Greenmount. 

Since Toll’s I. C. C. 1270 gives no routing directions, can 
not consignee demand forcing of the divisions and obtain double 
transit desired? While anything via Western Maryland from 
Hagerstown to Baltimore passes directly through Highfield to 
destination, it would not be unduly circuitous to send via 
Hanover after leaving Highfield which would make Greenmount 
intermediate. I do not think there would be any violation of 
the principles laid down in the Delmar vs. Great Northern case. 
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Can this be done in the absence of specification to the contrary 
in Western Maryland transit tariff? 

Answer: In our opinion the decisions of the Commission in 
Freeman Grain Co. vs. Director General, 68 I. C. C. 559, and 
Pioneer Lumber Co. vs. Director-General, 74 I. C. C. 288, are 
applicable to the facts in the instant case In the former case 
the Commission said: 


It is contended for defendant that the 64-cent joint rate was not 
applicable under the inspection and reconsigning rules referred to 
for the reason that Salina is not “directly intermediate’’ from Lucas 
to the points of ultimate destination, the distances by way of Salina 
being 78 miles greater than those over the branch line through Cony, 
There was nothing in the tariff naming the joint rate which would 
have precluded complainant from routing the shipments through 
Salina had they been billed direct from Lucas to the California oe. 
= ee Pe Dusen Harrington Co. vs. C. M. & St. P. Ry. 

"Tf it was defendants’ purpose to restrict the application of the 
joint rate to any particular route and the reconsigning privileges 
authorized in connection therewith to any particular -point, it should 
have been done by clear and unequivocal language.” 

Routing and Misrouting—Weight and Amount of Prepayment 

Shown in Bill of Lading Equivalent to Routing Instructions 

Georgia.—Question: I understand that the Commission in 
the Goldfield cases, 34 I. C. C. 360, held that there was no mis- 
routing of a shipment where the bill of lading carried routing 
instructions and the word “Prepaid,” but showed neither the 
rate nor the amount of charges on the shipment. 

I have a case where routing and amount of prepay charges 
were shown in the bill of lading. Upon basis of the weight shown 
in the bill of lading the prepay charges result in a rate of 76 
cents per 100 pounds, which is not applicable via the route 
specified in the bill of lading and which, in fact, is not applicable 
via any route in connection with the bill of lading carrier or via 
any other initial carrier between the points covered by the 
bill of lading. 

Under the circumstances, please state if, in your opinion, 
there was a conflict in the provisions of the bill of lading which 
would place responsibility for misrouting upon the initial car- 
rier and if possible cite decisions of the Interstate Commerce 
Commission covering parallel cases. 

I would also appreciate your opinion in a similar case in- 
volving slightly different circumstances. That is, where the 
amount of prepay charges in the bill of lading when computed 
result in a rate actually in effect between the points covered 
by the bill of lading and via the bill of lading carrier but over 
a route different from that specified in the bill of lading. 

It seems to me that the Commission’s decisions in the 
McLean Lumber Company vs. L. & N. Railroad Co., 22 I. C. C. 
349, and Brownell Improvement Co. vs. B&O CTR Co., 85 I. C. C. 
461, are in conflict with the F. W. Brownyard Company case, 
148 I. C. C. 444, because in the Brownell and McLean Lumber 
Company cases, the Commission considered whether the rate 
shown in the bill of lading and alleged to be in conflict with 
the route shown therein was a rate actually available via the 
initial carrier to which the shipment was delivered but over a 
different route, whereas in the F. W. Brownyard case the Com- 
mission apparently considered that the “fact alone” of a con- 
flict made it the duty of the origin carrier to advise the shipper 
that the rate specified could not be applied via the route shown 
notwithstanding the fact that the rate was not actually a pub- 
lished and filed rate, but simply a meaningless figure or number 
having no application via any carrier or route. 

Answer: In Keeton vs. St. L. S. W. Ry. of Texas, 39 I. C. C. 
221, the Commission held that where the amount prepaid and 
the weight of the shipment, but not the routing instructions, 
were shown in the bill of lading, the initial carrier was liable 
for misroute in forwarding the shipment via a route other 
than that over which a rate equivalent to the amount of the 
prepaid freight charges applied. 

In the Goldfield Cases, 34 I. C. C. 364, the Commission 
inferentially made a similar finding in holding that the ship- 
ment was not misrouted where the word “prepaid,” but neither 
the rate nor the amount of the charges on the shipment were 
shown in the bill of lading. 

In regard to the shipment first mentioned in your letter 
it is our opinion that there was no misrouting on the part of 
the carrier unless there was a route to which the initial carrier 
was a party and via which route the shipment could have moved 
at a lower rate than that applicable via the route over which 
it moved. See the decision in Union Saw Mills Co. vs. St. L. 
I. M. & S. Ry. Co., 40 I. C. C. 661. In this case the Commis- 
sion said: 

The shipment of lumber from Huttig to Elgin was tendered on 
a bill of lading, in which the shipper had inserted routing by way of 
“I. M. Van Buren, Fris Del.,”” and a rate of 24 cents. The shipment 
weighed 58,700 pounds and moved: St. Louis, Iron Mountain & South- 
ern Railway to Van Buren, Ark.; St. Louis & San Francisco Railroad 


beyond. Charges were collected in the sum of $246.54, at a rate of 
42 cents, based on the aggregate of the intermediate rates to and 
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from Van Buren. The rate of 24 cents named in the bill of lading 
was not in effect over any route from Huttig but was the published 
rate from Monroe. A combination rate of 31 cents was applicable 
by way of the St. Louis, Iron Mountain & Southern to Monroe, the 
Vicksburg, Shreveport & Pacific Railway to Shreveport, the Kansas 
City Southern to Ashdown, Ark., and the St. Louis & San Francisco 
Railroad beyond, composed of a rate of 7 cents to Monroe and a 
rate of 24 cents beyond. Complainant contends that the shipment 
was misrouted and that the rate charged was unreasonable to the 
extent that it exceeded 24 cents. 

The conflict between the routing instructions and the rate named 
in the bill of lading made it the duty of the initial carrier to obtain 
further and definite instructions from the consignor, and its failure 
to perform its duty renders it liable to complainant for the additional 
charges resulting from the misrouting. 


As to the other shipment mentioned in your letter, it is 
our opinion that the shipment was misrouted under the deci- 
sion in St. Louis Cooperage Co..vs. B. & O. R. Co., 161 I. C. C. 
258. 


The decision in Brownyard vs. Union Pac. R. Co. is not in 
point, there being no conflict between rate and route involved 
in that case. 


Reconsignment—Hay Stopped and Held for Orders—Later Re- 
consigned to New Destination—Rules Applicable 


New York.—Question: A car of hay was recently shipped 
by us from Seneca Falls, N. Y., on the Lehigh Valley R. R., to 
a point in Maryland. The car moved from Seneca Falls, which 
is located on a branch line, to Geneva, where it connects with 
the main line of the Lehigh Valley. Upon arrival of the car 
at Geneva, we requested the car to be held for orders, which 
was done. On a later date we issued instructions to the agent 
at Geneva to reforward the car to a point on Long Island, and 
were presented with a bill for $2.70 for holding the car, and 
$6.30 diversion charges, which we contend is in error, according 
to Rule No. 45 of Lehigh Valley Tariff I. C. C. C-8321, which 
reads in part as follows: 


Rule 1—Grain, seeds (field and grass), hay and straw, “carloads 
will be placed on hold tracks of this carrier and notice of the loca- 
tion of the hold tracks on which the cars are placed sent to the con- 
signee or posted on the bulletin board where such practice is in vogue, 
for the purpose of inspection (see note 1), and held on such tracks or 
other tracks for dispos‘tion orders, at either the billed destination or 
a point directly intermediate thereto. Upon cars so placed and held 
the following charges will apply: 

(b) Hay and straw, $2.70 per car. 


Geneva, N. Y., is directly intermediate between the original 
destinations also the new destination of this shipment and 
Seneca alls, N. Y. 


Answer: In our opinion the carrier is correct. The car 
was stopped and held for orders. Rule 45°of this tariff applies 
only to hay which is stopped for inspection and disposition 
orders incidental thereto. Rule 40 of this tariff exempts from 
the general reconsigning rules only hay which is held or stopped 
for inspection and disposition orders as provided in Rule 45. 
Otherwise the general reconsigning rules are applicable. 


Rule 8 provides a charge of $2.70 for stopping a car for 
orders for the purpose of diversion or reconsigniment, and fur- 
ther provides that such stop point will be considered the original 
destination of the shipment. It also provides that if the car 
thus stopped is subsequently diverted or reconsigned to a new 
destination beyond the switching limits, Rule 10 will also 
apply. Rule 10 provides that such cars as are diverted or recon- 
signed on orders given local railroad agent after arrival of 
car at original destination, a charge of $6.30 will be made. 
The shipment, as described, seems to come within the purview 
of Rules 8 and 10. 


Tariff Interpretation—Conflicting Rates 


Texas.—Question: S. W. L. Tariff 170, I. C. C. 2162, carries 
through rate of 85c per cwt. on packing house products from 
Chicago to Dallas, on page 312, Section 3. 

But many traffic men insist that 841%4c is correct, which is 
the Kansas City combination made as follows: On page 295, 
Sec. 3, arbitrary 17c, plus mileage rate 6714c, Item 456, page 328. 

It is a fact that this tariff carries an alternative application 
clause, but the 84144c combination rate, 17 and 67% are in two 
separate and distinct sections. This seems to be one of the 
confusing elements. Another is the proper way to figure the 
mileage. 

Will you kindly advise which is correct rate to apply, 
through rate of 85c, or the combination rate of 84%c. 

Answer: In our opinion the 84%c rate is the applicable 
rate. It is true that the 85c rate, also the basis for construct- 
ing through rates over Kansas City are fourd in Rate Section 3. 
The basis for constructing rates over Kansas City by the addi- 
tion of the arbitraries shown on page 295, to the rates from 
Kansas City to southwestern destinations, is complete, though 
it imports by cross-reference the factors south of Kansas City. 
Our view is that there are two rates in the same rate section, 
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thus creating an ambiguous tariff situation. 
should be construed in favor of the shipper. 

In the Meats and Packing House Products Case, 136 I. ¢,¢ 
651, and 146 I. C. C. 141, the Commission prescribed the makiy 
of rates on packing house products from Chicago and othe 
western trunk line points to the Southwest by the additiop at 
certain prescribed arbitraries to the distance rates from Kansa 
City, these not to exceed continuous mileage rates from Origin 
to destination, in accordance with the scale therein prescribe; 
We check a mileage rate from Chicago to Dallas of 85c, accoy. 
ing to the scale prescribed by the Commission, and 84% q 
the basis of arbitraries to and beyond Kansas City. We beliey, 
the Southwestern carriers intended to provide for alternatiy, 
use of the through mileage scale rate, which has been publishej 
outright as a specific rate, with the rate made on the arbitrary. 
over-Kansas City basis. While they have not published the 
alternative basis, in accordance with the Commission’s rules, 
as we construe them, the result is the same, nevertheless. 


Tariff Interpretation—Unrestricted Routes—Application of De. 
mar Case 


Florida.—Question: On February 2, 1931, we shipped a car. 
load of grapefruit from Tildenville, Fla,, to Eau Claire, Wis, 
routed SAL-S&A-Georgia-NC&StL-IC-C&NW. After arrival of 
the car at Eau Claire, Wis., it was diverted to Marshfield, Wis, 
via Soo Line, and charges were assessed at Marshfield on basis 
$1.551%4 per hundred pounds, the rate being made Tildenville to 
Eau Claire, $1.23 per hundred pounds, Speiden’s 414, I. C. C. 4. 
727; beyond, 32144c per hundred pounds, Soo Line 1-A, I. C. 6, 
6088. 

A claim for overcharge was field based on the through rate 
from Tildenville to Marshfield of $1.21 per hundred pounds, 
authority Speiden’s 414, I. C. C. A-727. 

The Soo Line has declined our claim, stating they cannot 
legally apply the rate of $1.21 per hundred pounds, citing the 
decision of the Supreme Court of the United States in the case 
of Great Northern Railway vs. Delmar Co., 283 U. S. 686. 

We contend that the through rate of $1.21 can be protected 
for the reason that no specific routing beyond the river gate- 
ways is shown in Speiden’s 414, I. C. C. A-727. 

Who is correct? 

Answer: In the Delmar case the Supreme Court of the 
United States held that there being two routes via which the 
shipment could move, one being the shorter and customary 
route via which the rates to intermediate points were not higher 
than to the destination of the shipment, and the other via which 
rates to intermediate points were higher than to the ultimate 
destination, it was of the opinion that the rate in this unre 
stricted tariff applied only via that route via which a violation 
of the long-and-short-haul rule of the fourth section of the 
interstate commerce act could not result. The court said in part: 


The ambiguity 


The railway can transport the shipments over the shorter and 
customary route without violating Section 4; but if the tariff is con- 
structed to require it to take them over the longer route it must 
violate that section and incur the resulting penalties. In this situation 
we think the tariff should be construed as applying to the shorter 
route, and not as giving the shipper the option between the two 
routes at the through rate. This conclusion is in accord with the 
principle that where two constructions of a written contract are pos- 
a preference will be given that which does not result in violation 
of law. 


Following the above decision, our view is that the through 
rate to Marshfield is not applicable via Eau Claire, a higher- 
rated point. If the only routes to Marshfield should be through 
higher rated points, we think that, if the carrier has fourth sec- 
tion relief over any of such routes, the rate will apply via the 
routes via which there is fourth section relief, for there would 
then be no fourth section violation via such routes; but via routes 
through higher rated points where the carrier has no fourth 
section relief, we would have to construe the rate as not apply- 
ing. We do not think the courts would hold the rate altogether 
inapplicable if there were no routes via which there was fourth 
section relief, but would hold the rate to be applicable, though 
resulting in a violation of the long-and-short-haul provisions of 
the fourth section. 

The difficulty of following the principle of the Delmar case, 
is, of course, in determining whether there are fourth section 
violations via given routes. It can be determined, of course, 
by determining the rates to intermediate points. If the rates 
to the intermediate points are higher then it would seem to 
be necessary to determine whether the carrier has relief from 
the fourth section. This would seem to be necessary, for 
many cases the customary or reasonable route is through higher 
rated points. 


Limitation of Actions—Misrouting 


Utah.—Question: Two shipments were delivered on Oct. 18, 
1928, and claims for misrouting were filed with the carrier 02 
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YEAR'S FIRST 


SERVICE 


ECORDS of freight train per- 

formance—or service—covering 
an average period of operation may 
be taken as an indication of a rail- 
way’s ability to serve. 


During the three months ending 
January 31, 1932, the Norfolk and 
Western Railway operated 604 sec- 
tions of its four main-line through 
merchandise freight trains between 
Norfolk, on the Atlantic Seaboard, 
and the Cincinnati and Columbus 
gateways to the Mid-West. Of 
these, 565 (or 93.5 percent) were 
ahead of or on time; 36 (or 6 per- 
cent) were less than three hours 
late, and but three (or one-half of 
one percent) were more than three 
hours late. This means that 
99.5 percent of the sections 
operated arrived at destina- 


STRIPES 





tions ahead of time, on time, or 
less than three hours late. 


Over this short, direct route and 
through these Mid-Western gate- 
ways, a tremendous tide of traffic 
passes between two huge consum- 
ing areas. Because these four trains 
are so consistently ‘on time,” man- 
ufacturers, distributors and mer- 
chants receive their orders of goods 
promptly - - - and continue to keep 
faith with their patrons. 


Shippers and receivers of freight, 
to whom time is highly important, 
are invited to talk with their 
nearest Norfolk and Western 
Freight Traffic Department rep- 

resentative —and to route a 
trial shipment via any of these 
fast through trains. 


NORFOLK AND WESTERN RAILWAY 


ROANOKE, VIRGINIA 
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September 12, 1931, or within the three year statute provided 
for overcharge claims. 

The claim has been declined, the railroad stating that Sec- 
tion 16 of the Act to Regulate Commerce, as amended, pre- 
scribes two years from date of delivery as the statute of limi- 
tations for misrouting claims. 

We were always under the impression that overcharges 
occasioned by carriers misrouting shipments were considered 
as straight overcharges subject to the three year statute of 
limitations. There should be no distinction made, as the Com- 
mission has ruled that shippers are entitled to the cheapest 
combination of rates available in the absence of any routing 
instructions to the contrary, and charges collected on any other 
basis create a straight overcharge. Isn’t the railroad confusing 
this with reparation claims which must be filed within two 
years? 

Answer: The Commission has said that a misroute is akin 
to an overcharge, and that it will determine the question of 
misroute under an allegation of unreasonableness (Gwinn Bros. 
& Co. vs. C. & O. Ry. Co., 56 I. C. C. 298); again, that an allega- 
tion of misroute is an issue presented under Section 1 of the 
Act. Given, White & Prince vs. G. N. Ry. Co., 147 I. C. C. 575. 

In Prairie Oil & Gas Co. vs. C. C. C. & St. L. Ry. Co., 146 
I. C. C. 649, it holds that damages resulting from misrouting 
are not overcharges within the provisions of Section 16 (a) 
of the act. The two year period and not the three year period, 
therefore, governs a claim for damages for misrouting. 


Delivery—What Constitutes 


Connecticut.—Question: A car a fresh vegetables, shipped 
on a “straight-advise” bill of lading is placed on the private 
siding of the advise party, who has filed a blanket bond with 
the carrier for this purpose. On the request of the shipper the 
railroad wires him arrival and delivery, giving him placement 
on this siding as delivery. The advise party refuses the car, 
because of an unfavorable government report. The shipper 
asks if the car had broken bulk and on the railroad rechecking 
and advising refusal, arranges reconsignment. The shipper 
puts in a claim for loss of market, saying that the railroad was 
in error in giving record of placement as being record of de- 
livery, whereas the government report would indicate some 
other reason was the cause of loss, instead of original wire 
advice. 

In other words, is not placement on private track considered 
as effecting delivery without necessity of breaking bulk? What 
is your opinion? 

Answer: In Ward vs. Pere Marquette Ry. Co., 204 N. W. 
120, it was held that where a carrier, pursuant to custom, placed 
a car of lumber on a private siding, owned and exclusively used 
by the purchaser, thus relinquishing all dominion over the 
shipment, and placing it in the possession and exclusive control 
of the purchaser, it constituted a complete delivery, and where 
it was made without the bill of lading being surrendered it 
constituted a conversion. 

In the instant case it is not clear in What manner the ship- 
per was injured by the carrier’s act in the placement of the 
car and advice to the shipper of delivery, inasmuch as the car 
was refused and reconsigned on the orders of the shipper. 

It seems apparent that there was a delivery of the ship- 
ment, inasmuch as the carrier placed the car on the consignee’s 
siding under the protection of a blanket bond executed by the 
owner of the side track, regardless of the breaking of the bulk 
of the shipment, and had the shipper so desired he might have 
stood upon the terms of his contract of sale, assuming that the 
purchaser had no right to refuse the goods, instead of order- 
ing the reconsignment thereof. 


Perishables—Liability of Carrier for Injury Thereto 


IMinois—Question: Will you kindly advise as to the re- 
sponsibility of the carrier where merchandise received for trans- 
portation is subject to freezing. 

All of the packages are conspicuously marked with the 
words, “Freezable—Keep from Freezing.” The bills of lading 
bear a rubber stamp, containing the following legend, “Freez- 
able—Protect Against Freezing.” 

What is the carrier’s responsibility to points where refrig- 
erator car service is available, and to stations beyond points 
where refrigerator car service is maintained? 

Answer: Certain decisions hold that the carrier is liable 
where goods are frozen owing to its negligence either in ship- 
ping at a season of the year when a freezing spell might rea- 
sonably be anticipated, or in not taking care of the shipment 
during the freezing weather. Hewett vs. Chicago, etc. R. Co., 


63 Iowa 611; Fox vs. Boston, etc. R. Co., 19 N. E. 222 (Mass.); 
McGraw vs. Baltimore, etc. R. Co., 41 Amer. Rep. 696; Mich. 
Cent. R. R. Co. vs. Burrows, 33 Mich. 6; Milton vs. Denver, etc. 
R. Co., 29 Pac. 22 (Colo.); Pierce vs. Sou. Pac. R. Co., 47 Pac. 
874 (Cal.); Hinton vs. Eastern R. Co., 75 N. W. 373 (Minn.); 
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Nelson & Co. vs. C. & N. W. Ry. Co. (NebD.) 167 N. W. 57. 
Young & Co. vs. G. R. & I. R. Co. (Minn.), 167 N. W. 11, ; 

Other cases, however, hold that while freezing Weathe 
such as is likely to cause injury to freight, vegetables, fruit trees 
and like property, is not deemed an act of God, the carrier wy 
not be liable for such causes unless by some fault or negligenc 
on his part. See Schwartz vs. Erie R. Co., 106 S. W. 1188 (Ky). 
White vs. Minneapolis, etc. R. Co., 127 N. W. 544 (Minn.); (gp 
ender-Vanderhoff Co. vs. Chicago, etc., R. Co., 109 N. W, 49». 
Vail vs. Pac. R..Co., 63 Mo. 230. 

Another class of cases hold that a railroad by its contrag 
to safely carry, does not insure perishable freight against the’ 
effect of temperature encountered by it during the period org. 
narily required by it for transportation unless the circumstance 
under which the contract of carriage is made are such as imply 
an undertaking to that extent on the part of the carrier, o 
that there are tariff provisions which specifically authorize such 
a contract of carriage. See Brenninson vs. Pa. R. Co., 110 N, W. 
362 (Minn.); Pac. Fruit Produce Co, vs, Mo. Pac., 186 Pac. 85) 
(Wash.); Clements vs. D. & R. G., 219 S. W. 660; and W. &. 
Blodget Co. vs. N. Y. C. R. Co., 159 N. E. 45. 

A comprehensive statement of the law relating to the lia. 
bility of carriers for injury to perishable goods, under one of 
the more recent cases, is contained in the case last referred 
to above. 

As to the liability of a carrier for injury to goods under 
refrigeration, see our answer to West Virginia, on page 552 of 
the February 28, 1931, Traffic World, under the above caption. 


SIX-HOUR-DAY INVESTIGATION 


Without debate the Senate has approved House Joint Resolu- 
tion 252 authorizing the Commission to make an investigation 
as to the possibility of establishing a 6-hour day for railroad 
employes. The measure has been sent to President Hoover for 
approval. The text of the resolution follows: 





Resolved, etc., that the Interstate Commerce Commission be, and 
is hereby, directed to investigate what would be the effect upon op- 
eration, service and expenses of applying the principle of a six-hour 
day in the employment of all classes and each particular class of 
railway employes because of such application. 

Sec. 2. The Commission is further directed to report its findings 
to the Congress on or before December 15, 1932. 


Senator Couzens, chairman of the Senate interstate com- 
merce committee, when the representatives of the railroad 
brotherhoods and of the railroads were in conference in Chicago 
on the question of a voluntary reduction of 10 per cent in the 
wages of the railroad employes, introduced a concurrent resolv- 
tion, which does not require signature of the President to become 
effective, providing for investigation by the Commission of the 
six-hour day proposal, stating that if Congress showed some 
interest in the matter, he believed the way would be paved for 
an agreement on the question of a wage reduction. The Senate 
approved the resolution and sent it to the House. At the same 
time Representative Crosser, of Ohio, introduced in the House 
a joint resolution calling for an investigation by the Commission 
of the six-hour day proposal. The House committee on interstate 
and foreign commerce revised the resolution and reported it to 
the House, which approved it. The House did not act on the 
Senate concurrent resolution. For a time it appeared that, 
though each branch of Congress had favorably acted on the pro- 
posal for an investigation of the six-hour day, final action might 
not be taken because neither the Senate nor the House would 
take the measure of the other. The Senate interstate commerce 
committee, however, finally approved the House measure and 
the Senate ratified its action. 

Though the resolution requires what must be a compre- 
hensive investigation by the Commission in a field that has not 
been occupied to any great extent by the Commission, no pro- 
vision is made for the expenses of the investigation and these 
will have to be met out of the Commission’s regular appro- 
priation. 

President Hoover signed the resolution March 15. 


RAILROAD EMPLOYMENT 


Class I railroads the middle of January had 1,108,699 em- 
ployes, a decrease of 16.88 per cent as compared with January, 
1931, according to statistics compiled from carrier reports by 
the bureau of statistics of the Commission. In December, 1931, 
the number of employes was 1,133,928. Figures for January by 
groups, showing the percentage decrease in each instance com- 
pared with January last year, follow: Executives, officials and 
staff assistants, 14,395, 10.05; professional, clerical and general, 
201,835, 14.33; maintenance of way and structures, 212,817, 20.42; 
maintenance of equipment and stores, 304,214, 18.63; transporta- 
tion (other than train, engine and yard), 142,504, 13.44; trans- 
portation (yardmasters, switch tenders and hostlers), 15,643, 
16.79; transportation (train and engine service), 217,291, 15.62. 
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sjpould you 
Thoose a 
Schooner 





For Fast 
Freight ? 


Of course you wouldn’t ... TOO SLOW ... not 
modern... THING OF THE PAST.... 


Just so! And if you spend the same thought choos- 
ing the ROUTE your freight must travel to 
the Orient, you’ll send it via the modern, splen- 
didly equipped PORT OF SEATTLE and save 


time and consequent money. 


Here’s the reason! Seattle is the nearest U. S. 
port to the Orient. More need not be said. Except 
that we urge you to check this statement... . 
NOW! Then WITHOUT FAIL route 
your next consignment of merchandise VIA 


SEATTLE. 
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Seattle is characterized by Port facilities 
among the most modern of any city in the 
world. Because of proximity to the vast west- 
ward markets, it has enjoyed phenomenal 


growth. By direct routes from the Port of 
Seattle, merchandise is shipped to principal 
ports of Great Britain, Continental Europe, 
Africa, Australia, South America, Hawaii, 
Japan, China, The Philippines and Siberia. 
Approximately 142 steamship lines operate to 
and from the port an average of 122 ships per 
day. These and many other illustrated rea- 
sons responsible for Seattle’s growing impor- 
tance in world shipping are contained in an 
attractive Port Book—yours for the asking. 


BELL STREET TERMINAL 
Seattle, Washington 





NEAREST AMERICAN PORT TO THE ORIENT 


PAGE 641 





a The Traffic World Vo SUK Na 
ee 


Associated ‘Traffic Clubs’ Convention 





Clubs of America will be held at the Hotel Lowry, St. Paul, 

Minn., April 27 and 28, with a meeting of the board of 
directors April 26. Joining with the St. Paul Transportation 
Club as hosts for the convention are the Minneapolis Traffic 
Club, the Minneapolis Junior Traffic Club, and the Twin Cities 
Women’s Traffic Club. 

The usual 
program of 
addresses 
on transpor- 
tation sub- 
jects of na- 
tional in- 
terest by 
leaders in 
thought 
prominent 
in transpor- 
tation activ- 
ities will be 
given at the 
convention 
sessions 
and at the 
banquet the 
evening of 
April 27. 
The speak- 
ers thus far 
selected 
will be: 
Milton W. 
Harrison, 
president of 
the Security 
Owners’ As- 
sociation, 
who will 
talk on the 
effect of the 
“railroad 
crisis” on 
banks, in- 
surance 
companies, 
and trustee- 
ships; C. E. 
Childe, traf- 
fic director M. M. Goodsill, Chairman, H. W. Roe, Executive Vice- 
o f t h e Committee on Arrangements President, A. T. C. of A 
Omaha 
Chamber of 
Commerce and chairman of the 
highway transportation committee 
of the National Industrial Traffic 
League, on motor vehicle transpor- 
tation; Dr. Howard C. Kidd, pro- 
fessor of commerce and transporta- 
tion, University of Pittsburgh, on 
intercoastal steamship regulation; J. 
M. Fitzgerald, vice-chairman, com- 
mittee on public relations of the east- 
ern railroads, on some phases of in- 
land waterway transportation. There 
is at least one place on the pro- 
gram still to be filled. After these 
formal addresses, except those made 
at the banquet, there will be discus- 
sion from the floor, but no action by 
resolution or otherwise is contem- 
plated. Kathryn W. Brooke, Presi- 

Governor Floyd B. Olson, of the 4%¢"t = Cities Women’s 

A i raffic Club 

state of Minnesota, will make a for- 
mal address of welcome to the con- 
vention. The business program includes a report by the board 
of directors; a report by the educational committee, for whose 
work support is being obtained through the sale of individual sus- 
taining memberships in the association; a report by the special 
committee, of which Professor L. C. Sorrell is chairman, on plans 
for a transportation research institute or bureau; reports from 
other committees and officers, and general discussions of matters 
of special interest to traffic clubs in their daily work. After the 
banquet the evening of April 27, to which the ladies are invited, 


Te 1932 semi-annual meeting of the Associated Traffic 





J. M. Fitzgerald Prof. H. C. Kidd 
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there will be dancing. The clubs acting as hosts are planpj 
various entertainment features, both for the delegates and othe 
visitors and for the ladies who accompany them. M. M. 
sill, of the St. Paul club, is chairman of the general COMMittes 
on arrangements. The toastmaster at the banquet wil] be 
Basil L. Nelson, president of the St. Paul club. Following a, 
the local committees for the convention: 





Executive 
Committe: 
—i i. 
Goodsill, 
chairman. 
Committee 
on general 
arrange. 
ments; B. 
L. Nelson, 
vice-chair. 
man, con 
mittee oy 
genera] 
arrange. 
ments; Mrs, 
K at heryn 
W. Brooke, 
president, 
Twin City 
M. W. Harrison Cc. E. Childe W omen’s 
T ratte 
Club; Oliver 
Tong, presi- 
dent, Min- 
neapolis 
aw PAT Ce 
Clab;. &, 
Meyers, 
president, 
Junior Traf- 
fic Club of 
Minneapo- 
lis; Herman 
Mueller, 
president, 
National In- 
dustrial 
Tratite 
League; L. 
A. Williams, 
chairman 
O. W. Tong, President, 6B. L. Nelson, President, St. entertain- 
Minneapolis Traffic Club Paul Transportation Club ment com- 

mittee; E. 

Price, chair- 
man banquet committee; L. B. Poore, 
chairman dance committee; Mrs. B. L. 
Belson, chairman ladies’ committee; 
G. E. Dailey, chairman finance com- 
mittee; S. M. Low, chairman trans- 
portation committee; C. K. .Landes, 
chairman attendance committee; 
L. L. Perrin, chairman publicity 
committee; A. A. Connel, chairman 
speakers’ committee; B. W. Wilson, 
chairman hotel reservation and reg: 
istration committee; H. Greer, chail- 
man stag party; L. Newell, chail- 
man golf committee. 

Dance Committee—L. B. Poore, 
chairman; Louis Rapp, C. Keller, J. 
V. DeLaney, Miss Violet Lyman, E. 
Sullivan, A. Strapp, A. M. Nye. _ 
tore << oe Attendance Committee — C. a 

unior Traffic Club o Landes, chairman; G. I. Ashton, G. 

nn P. Bachrodt, J. G. Beecham, C. A. 
Canning, E. R. Cunningham, M. W. 
Howell, E. E. Light, J. T. Maher, J. J. Oslie, R. S. Waddell, 
A. A. Anderson, R. A. Bishop, T. J. Bonfield, J. D. Buehler, P. F. 
Cassidy, J. J. Grogan, W. J. Howard, W. F. Hummel, L. M. Jones, 
E. R. Weiss, R. H. Kelley, A. W. Kleinschnitz, E. N. Mayer, 
E. J. McCollum, E. F. Nicoles, W. R. Sewry, J. F. Stenson, D. F. 
Stickles, E. F. Stock. ; 

Publicity Committee—L. L. Perrin, chairman; L. D. Parlin, 
E. Stanley, Miss Lillian Wilson, O. J. McGillis, Q. David, L. 
Weaver. 
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GREAT NORTHERN'S 
NEW FREIGHT ROUTE........ 


“ALL THE WAY” TO CALIFORNIA 


Look at the map. Note the convenience of ship- 
ping via Great Northern between Saint Paul, 
Minneapolis, Duluth, Winnipeg, Spokane, Portland, 
Seattle, Tacoma, Klamath Falls, Oakland and San 
Franciscomand intermediate points. Through 
merchandise cars to and from Pacific Northwest 
and California. 


Waterton Lakes Park 
| Park 
\ 


MINNEAPOLIS 


ST. LOUIS 


Make your next trip to all points between Chicago and 
Spokane-Seattle-Portland—including Glacier Park—via 
the smooth, direct Great Northern Route. You will ap- 
preciate the 1500 clean, cinderless miles behind super- 
power electric and oil-burning locomotives. 


CLEAN, SCENIC ROUTE OF THE 


EMPIRE BUILDER 


TO GLACIER PARK AND PACIFIC NORTHWEST 


C. W. Meldrum H. G. Dow A, 
P. B. Beidelman Asst. Gen. Passenger Eastern Traffic Mgr. Asst. Gen. Fi 
Freight Traffic Mar. Agent 233 Broadway 105 W. Adams 
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Entertainment Committee—L. A. Williams, chairman; A. A. 
Bellman, D. A. Kyle, B. Fritz, A. Strapp, Miss A. Barrie. 

Speakers’ Committee—A. A. Connel, chairman; J. O. Shaugh- 
nessy, A. J. Wintersteen, Miss Ella M. Hughes, R. S. Waddell, 
G. R. Merritt. 

Banquet Committee—E. Price, chairman; P. E. Barlow, Otto 
J. Boehm, G. S. Cluff, F. V. Caesar, B. T. Delander, R. S. Free- 
man, R. W. Pheiffer, R. L. McDonald, Miss L. Fermoyle. 

Finance Committee—G. E. Dailey, chairman; M. W. Howell, 
A. H. Davis, G. H. Feyder, M. F. Montgomery, Miss Graves. 

Golf Committee—L. L. Newell, chairman; L. Westbrook, H. 
Walter, B. J. DeGroodt. 

Ladies’ Entertainment—Mrs. B. L. Nelson, chairman; Miss 
Vivian Lent. 

Hotel Reservation and Registration—B. W. Wilson, chair- 
man; Miss Alice Traherne. 

Transportation Committee—S. M. Low, chairman; J. O. Lof- 
gren, Miss Esther Curry, J. J. O’Connor, J. R. Teasdale. 

Stag Committee—H. L. Greer, chairman; F. Corry, H. Stock- 
dale, M. Curley, A. Colter, J. B. Westvig, F. J. LeMere, C. E. 
Ryberg, R. K. Smith, A. A. McCue, R. Stubbs. 





Doings of the Traffic Clubs 





The monthly meeting of the Bridgeport Traffic Association 
will be held at the University Club March 21. W. D. Cameron, 
president, New York Bus Associates Corporation, will speak on 
“Truck, Bus, and Railroad.” Officials of local trucking com- 
panies will be guests. 





A joint meeting of the Traffic Club of Denver and the Denver 
Commercial Club will be held at the Daniels and Fisher’s Tea 
Room March 21. H. G. Taylor, manager of public relations, 
car service division, American Railway Association, will be the 
principal speaker. There will be dinner. 





“How Our Railroads May Regain Leadership by Again Out- 
Servicing and Underselling Their Competitors,’ was the sub- 
ject of an address by J. R. Turney, traffic vice-president of the 
Cotton Belt, at a meeting attended by two hundred and fifty 
members of the Traffic Club of Kalamazoo and the Kalamazoo 
Chamber of Commerce at the Columbia Hotel March 9. 





The monthly meeting of the Traffic Club of Decatur will 
be held at the Hotel Orlando March 24. Michael L. Igoe, mem- 
ber of the Illinois legislature from Chicago, will speak on 
“Taxation in Illinois.” Dinner will be served. 





In line with the educational program of the Associated 
Traffic Clubs of America, the Traffic Club of St. Louis is carry- 
ing on an extensive educational program. It is sponsoring 
three night classes, covering traffic in all its phases, in the 
public schools and conducting a campaign to educate industrial 
heads as to the value of employing trained traffic men. A series 
of talks of an educational nature is being presented at the 
weekly luncheons. March 28 R. B. Coapstick, traffic manager, 
Indiana State Chamber of Commerce, will speak on the inter- 
state commerce act. April 11, Samuel S. Wyer, consulting 
engineer, Fuel and Transportation, Columbus, O., will speak on 
“River and Canal Improvements and Who Pays the Cost of 
Transportation Service on Land and Waterways.” 





The annual dinner dance of the Traffic Club of the Brook- 
lyn Chamber of Commerce will be given at the Elk’s Club 
April 2. An attendance of from four hundred to five hundred 
is expected. Exceptionally fine music and a good dinner are 
promised. 





The Miami Valley Traffic Club has appointed the following 
delegates to the convention of the Associated Traffic Club of 
America at St. Paul: B. E. Olsen, traffic manager, McCall Com- 
pany, Dayton; William G. Lacey, traveling freight agent, C. M. 
St. P. & P., Cincinnati, and J. C. Boyer, general agent, Burling- 
ton, Cincinnati. H. S. Malone, traffic manager, Delco Products 
Company, Dayton, has been appointed alternate. 





Roy LeCraw, president of the Atlanta Chamber of Com- 
merce, spoke on “The New Salesmanship” at a meeting of the 
Traffic Study Club of Atlanta at the Henry Grady Hotel March 18, 





The annual St. Patrick’s Day party of the Traffic Club of 
Minneapolis was held at the Nicollet Hotel March 17 under the 
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auspices of the Soo Line. H. S. Mitchell, general Counsel, §o5 
Line, spoke on “The Public’s Attitude Toward Railroags: 
Decorations and entertainment were in keeping with the Spirit 
of the day. The ladies were invited. 





Increased activity in the coming year is expected by th 
Women’s Traffic Club of Memphis. A bridge and bunco party 
to aid the “Mayor’s Relief Fund” was given at the Hotel Gayogy 
March 18. The club recently voted to apply for membership 
in the Associated Traffic Clubs of America. The following 
officers have been elected: President, Miss Virginia Griffp. 
vice-president, Miss Clara Jaekel; secretary, Miss Louett, 
Myers; treasurer, Miss Mary McLaughlin; directors, Miss Trene 
Porter, Miss Leola Bevis, Miss Marie Eckerley, Miss Jeg) 
Pegues, Mrs. Ida Wragg, and Mrs. J. E. Cole. 





A meeting of the Metropolitan Traffic Association of Ney 
York was held in the Hotel Gotham March 10. A talk was give) 
by Joe Marshall, special representative, freight claim division, 
American Railway Association, who made a special trip fron 
Chicago to address the membership. There was an attendance 
of two hundred at the meeting, which was preceded by a din. 
ner given to Mr. Marshall by fifty members of the association, 
The next meeting will be held at the Hotel Hermitage March 
24, at which W. S. Curlett, agent, Trunk Line Tariff Bureay, 
will talk on the eastern class rate investigation and ex parte 
103. The annual dinner will be given at the Knights of Column. 
bus Hotel April 28. 





C. W. Peeples, elected President 
of the Traffic Club of Baltimore on 
March 1, was born near Port Deposit, 
Md., in 1890 and was educated at Tome 
School and Dickinson College. He 
worked for the Pennsylvania Railroad 
in Philadelphia for five years as rate 
clerk and special agent. When the 
United States entered the World War, 
he was assigned by the government to 
special duties with the Barrett Com- 
pany. After the armistice he entered 
the traffic department of the Great At- 
lantic and Pacific Tea Company, at 
Philadelphia, and was sent to Balti- 
more as traffic manager in 1925. He 
lives in Homeland, is married, and has 
two boys and a girl. 











The Traffic Club of Lancaster, Pa., met March 14 in the 
auditorium of the Armstrong Cork Company’s administration 
building. The meeting was preceded by dinner served in the 
company’s cafeteria. More than two hundred were in attend- 
ance. The meeting was designated “Pennsylvania Railroad 
Night.” Jules L. Eysmans, vice-president, Pennsylvania, was 
the speaker. He discussed present-day competitive problems 
of the railroads and prophesied that federal control over high- 
way traffic carrying passengers and freight for profit is coming. 
The president of the club, E. G. Siedle, presided and in a brief 
address stressed the importance of the railroads in the coun- 
try’s economic life and the hopelessness of looking for a return 
of prosperity without their aid. In addition to the addresses 
the “Red Arrow Quartet” of the Pennsylvania sang, and Mrs. 
Hazel Dell Brown, head of the bureau of interior decoration of 
the Armstrong Cork Company, gave a talk. A sound picture 
showing the handling of intercoastal cargo was shown through 
the courtesy of the American-Hawaiian Steamship Company. 





The Canton Traffic Club has set June 7 as the date of its 
annual outing. Arrangements and the program will be an- 
nounced later. 





“Entertainment Day’ was observed by the Transportation 
Club of St. Paul at its luncheon at the Hotel Lowry March 15. 
A dance and carnival will be given at the Oxford Ball Room 
April 2. 





“Southern Steamship Company Day” will be observed by 
the Traffic Club of Dallas March 21. The regular luncheon 
scheduled for March 14 was canceled. 





At the annual meeting of the Transportation Club of Peoria 
a resolution presented by a group of shippers recommending 
repeal of the recapture provision of the transportation act was 
adopted. The resolution said that repeal should be made retro- 
active and include any amounts collected or due from railroads, 
and directed that copies signed by the president and secretary 
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HREE absorbing conceptions of 
business have successively dominated America’s 
industry in recent years. 


judgment; we are learning now to place our hits 
where the hits count. 








Economy drives the buyer. Somebody has to pay 


he 


First came Mass Production, giant of nervous 
energy... “Bow down and worship! Riches in my 


the freight. Geography is unbeatable; competition 
razor-edged. —Such conditions rule many an appar- 


he 

\d- right hand; gloryand honorin my left!” That was His ently promdsing territory, where to do business from 
ad story... (And we learned about “‘hustle”’ from Him). a far-away location simply does not pay. 

as 

ns Then, High-Pressure Selling — cure-all of high- Yet, you ‘‘need the business.’”’ Then why not go 
“4 roduction pains. ‘‘Mass Production needs only where the business is? Why not, from the few ke 
g. P P ; y 
of Mass Distribution,” said This One. As simple as spots which actually control this nation’s vital terri- 
n- that! (But some are still paying His bill). tories, serve those territories quickly, cheaply, thor- 
1 

s These Two have ceased to charm. Now comes i See local warehouse, factory, or sales 
: INTELLIGENT Distribution—brains of the Three. ’ "  * * & 88 

° “Produce only within reason; Sell, in such a way As the natural key to America’s third distribution 
h that you can sell again; Distribute from strategic zone, St. Louis unlocks the door to a huge volume of 





locations commanding key territories,’””» — such is 
His thoughtful message. 


* * * * * 


Who, in these days of stress, can doubt that herein 
lies the secret? Enthusiasm no longer flies away with 









profitable business. But only so when St. Louis itself 
is utilized as a center of operations. Why not let its 
practical business men show you by facts and figures 
how a location here would profit you? 


INDUSTRIAL BUREAU of the 
INDUSTRIAL CLUB of ST. LOUIS 


509 Locust Street ’ 7 St. Louis, Mo. 





Intelligent Distribution 


Center of America 
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of the club be forwarded to Peoria representatives in Congress, 
including the two Illinois senators. 





The Rev. William Schaefers, editor of the Catholic Advance, 
spoke on “Railroading and Steamboating” at a St. Patrick’s Day 
meeting of the Traffic Club of Wichita at the Wichita Club 
March 17. 

Theodore Brent, former traffic manager of the Mississippi- 
Warrior Barge Line, then connected with the Redwood Line, 
now a traffic counsellor at New Orleans, spoke at a luncheon 
meeting of The Traffic Club of Chicago Mareh 14, on the sub- 
ject, “Low Cost Transportation vs. Regulation.” For the most 
part, his remarks were devoted to the alleged futility of attempt- 
ing, by regulation, to prevent transportation by other agencies 
at lower cost than by railroad, though he made no actual recom- 
mendations as to what should be done. He spoke rather favor- 
ably, however, of the European method, where private capital 
is enlisted in rail transportation merely as a controlled agency 
of government policy. A St. Patrick’s Day dinner was held the 
evening of March 17. After the dinner there was a showing 
of remarkable moving pictures of Canadian outdoor life by 
Doug Hains, of Montreal, a representative of the Canadian 
government. At noon there was a business meeting of the 
club at which the constitution and by-laws were revised. 





At an “Industrial Night” meeting of the Pacific Traffic 
Club at the Palace Hotel, San Francisco, April 12, Emil Leuen- 
berger, assistant vice-president and general manager, foreign 
department, Wells Fargo Bank and Trust Company, will speak 
on “What Is Wrong with the Gold Standard,” and Colonel B. C. 
Allin, director of the Port of Stockton, will speak on “Port 
Development in Relation to Industrial Development.” 





A “Special Night Meeting” will be held by the Indianapolis 
Traffic Club at the Board of Trade March 24. Dinner. will be 
served. It will be the first meeting in connection with an edu- 
cational program announced by the club. The relation between 
motor transport and the railroads will be the subject to be 
considered. 





At its weekly luncheon March 21 at the Jefferson Hotel the 
Traffic Club of St. Louis will elect nominating committees. 





The Motor City Traffic Club will hold a dinner meeting at 
the Elk’s Club March 21. It will be the biggest affair since the 
annual dinner, according to the announcement. One of the local 
professional golfers will provide a part of the program and 
there will be music and other entertainment. 





Major M. Rey Yarberry, Louisville chief of detectives, will 
speak on “The Third Degree” at a luncheon of the Transporta- 
tion Club of Louisville at the Brown Hotel March 29. 





The monthly dinner meeting of the Transportation Club of 
Des Moines, to be held at the Hotel Savery Annex March 21, 
is characterized as the “outstanding meeting of the year,” 
with “genuine Monte Carlo,” in the club announcement. B. W. 
Garrett, clerk of the Iowa Supreme Court, will be guest and 
speaker. His subject will be “George Washington.” 





Leon O. Whitsell, of the California Railroad Commission, 
spoke on “The Powers and Limitations of the Railroad Com- 
mission” at a meeting of the Oakland Traffic Club at the Hotel 
Leamington March 15. Dinner was served. 





Personal Notes 





George A. Campbell, of Rochester, Vt., has been appointed 
a member of the Vermont commission, to fill the vacancy caused 
by the resignation of Henry B. Shaw. 

John C. Coney has been elected chairman and John H. 
Nance, vice-chairman, of the South Carolina commission. 

H. G. Dempf, local freight agent for the Louisville and 
Nashville, at Louisville, Ky., ended a fifty-five-year span of 
service for that company February 29. His last day in office 
was marked by ceremonies in which officials of the road pre- 
sented him with a testimonial certificate and the L. & N.’s 
diamond studded service pin. Employes of Mr. Dempf’s office 
gave him an overstuffed chair and ottoman as a token of their 
esteem. He is seventy-four years old. 

George Clyde Hoover, principal attorney of the bureau of 
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valuation of the Commission, a cousin of President Hoover, dig 
March 10. 

Charles H. Ward has been oppointed traveling freight agen, 
Western Maryland Railway, with headquarters at Chicago. 

J. E. Quinn has been appointed traveling freight agen, 
Wabash, at Milwaukee, succeeding F. J. Rahner, transferred 4 
Minneapolis. 

R. J. DeLong, retired assistant general passenger age 
Pennsylvania, died at the home of his son in Philadelphia Marg, 
9. He was seventy-seven years old, having been retired froy 
Pennsylvania service in 1924, after more than forty years 
the passenger traffic department. 

F. C. Cheney has been appointed assistant freight traf, 
manager, Seaboard Air Line, with headquarters at Atlanta, sy. 
ceeding S. P. Stringfellow, who died. 

C. J. Fellows, one of the directors of the Traffic Servic 
Corporation, died at his home in St. Paul, Minn., March 11, g 
the age of 82 years. Until the time of his retirement, ten year 
ago, he had been connected with railroads in some capacity fo 
more than fifty years. He started as a boy with the old Be 
Line, in Cleveland, and was continuously with that road unti 
1892, when he went to Chicago to become general manager of 
the Burton Stock Car Company. In 1903 he went to Saint Paul 
as superintendent of car service of the Chicago Great Westen 
and was with that road until about 1910. After that he was in 
the car service departments of the Chicago and Alton and the 
Baltimore and Ohio. He was supervisor of car service with the 
latter road at the time of his retirement. A son, F. P. Fellows, 
is general secretary of the St. Paul Association of Commerce, 

Following the recent retirement of Emory A. Stedman as 
vice-president in charge of operations in the central depart. 
ments of the Railway Express Agency, announcement has been 
made of the appointment of L. O. Head, heretofore vice-presi- 
dent at San Francisco, to succeed him at Chicago. At the same 
time, some reassignment of territory among the regions into 
which the operating organization is divided was made. The 
territories formerly known as the eastern lakes departments 
was transferred to the eastern region and the Ohio valley de. 
partment to the southwestern region. The remaining territo- 
ries in what was formerly the central region—namely, the Chi- 
cago, Trans-Missouri and Northern departments—were consoli- 
dated with the Pacific coast department—North, Central and 
South Pacific—to form an enlarged Western region, in charge 
of Mr. Head of Chicago. Thus, while the Western region. is 
more extensive in actual area, according to the announcement, 
the rearrangement has essentially placed the territory con- 
trolled by each of the four operating vice-presidents on a more 
nearly equal footing, in number of express agencies and amount 
of business handled. Mr. Head has been operating vice-presi- 
dent of the express company in the west for the last four years. 


GREAT LAKES ADVISORY BOARD 


The Great Lakes Regional Advisory Board will hold its 
ninth annual meeting at the Commodore Perry Hotel, Toledo, 
March 23. In addition to the reports of commodity committees, 
estimating carloadings for the second quarter of the year, and 
of the railroad representatives, there will be discussion of cur- 
rent transportation problems. The announcement calls atten- 
tion to the importance of pending transportation legislation in 
Congress and says there is nothing in the rules of the organi- 
zation to prevent the members from presenting their views oD 
the subjects involved. 

“You may know all about car service rule 12, which pro- 
hibits attaching banners to freight cars, even for picture-taking 
purposes, whether on your own siding or on railroad property,” 
it is stated. “A member has entered a vigorous complaint 
about this rule and it comes before us for definite action.” 

An extensive report on the proposed revision in section 15a 
will be made by Professor Dunford, of the transportation Tre- 
search committee of the board. Other matters to be discussed 
include the report of Director Bartel and Examiner Rogers in 
docket 22455, reciprocity in purchasing and routing, recommend- 
ing limitation of the shippers’ right to route his traffic. 

Carl R. Gray, Jr., president of the Omaha, will speak on 
“A Few Fundamentals,” and a representative of one of a large 
motor transport company is expected to discuss that subject. 

General transportation conditions will be reviewed by W. J. 
McGarry, car service division, American Railway Association, 
Washington, D. C., and C. R. Megee, district manager, will dis- 
cuss conditions local to the board. 

J. W. Montigney, president of the board, will preside. 


COLLEGE OF ADVANCED TRAFFIC 


What he regarded as the disastrous effects of over-regula- 
tion of the railroads by the Commission was discussed by How- 
ard Wood (Scrutator), of the Chicago Tribune, at the monthly 
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dinner meeting of the Alumni Association of the College of Ad- 
vanced Traffic, Chicago, March 15. The railroads were pictured 
as an extreme example of the evils of bureaucracy, with the 
only hope of their recovery from the sickness that has fallen on 
them a reduction in the extent to which they are regulated. 
The effort which he said the railroads were making to obtain 
“uniform” regulation of all transport was cited by him as evi- 
dence that they were as guilty of misunderstanding the public 
as the public was of misunderstanding them. It would be far 
more honest for the railroads to concentrate on obtaining re- 
moval of the restrictions from which they were suffering than 
to seek to cure their own ills “by extending to their competitors 
a disease that has laid the railroads low,” he said. 

He expressed himself as having confidence in the ability of 
railroad management to solve its own problems, if it has a 
chance to do so, without bureaucratic interference on every 
hand, and as having no confidence in the ability of bureaucracy 
to do the job. 

“If the rate on soya beans from Ft. Dodge to Kokomo is 
higher than that on moustache cups from Indianapolis to Kala- 
mazoo, what of it?” he questioned, after referring to “mechan- 
ical, comptometer” methods employed by the Commission in 
arriving at rate adjustments. 

“It is no fault of the freight solicitor that he has nothing 
to offer a prospective customer but a smile and a cigar,” he 
said. “The commodity he has to sell and its price are deter- 
mined by a government bureau.” 


CONSOLIDATED CLASSIFICATION DOCKET 


Docket No. 49, for hearings of the Official, Southern, and 
Western Classification committees, has been issued by the Con- 
solidated Classification Committee and sent to subscribers with 
the March 19 issue of The Traffic Bulletin. The hearings are 
in Atlanta, April 13, New York, April 18, and Chicago, May 2. 

The docket is approximately three times as large as usual. 
More than a thousand proposed changes are covered, as com- 
pared with about three hundred in the usual docket. There 
are 158 pages of proposed changes. 

The unusual size of the docket is due to the reopening 
by the Commission of the western class rate case with respect 
to interterritorial rates between Western Trunk Line and 
Official territories. As explained in a note on the index page, 
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HOUSTON 
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AMERICA’S 
FASTEST GROWING 
PORT 
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1 Port expenses at Houston are a 
* substantially lower than at other 
important Gulf ports. 


Houston is a modern port. 
thing has been built and installed 
within the last few years and offers 
the safest, speediest service pos- 
sible anywhere. 


Houston’s location as the outlet 
for the great producing Middle 
West means great savings in time 
and rail costs. 


The Public Belt Railway centralizes 
switching operations and maintains 
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items in the docket prefixed by a Maltese cross are docketeq as 
a result of the reopening of that case, “for the purpose 
ascertaining what, if any, undue preference or prejudice exists 
by reason of disparity in ratings in the two classifications» 
Uniform ratings on a large number of articles are proposeg 
where uniformity did not previously exist, either by raising 
the lower classification to the level of the higher one, or the 
contrary. 


METEOR CELEBRATES BIRTHDAY 


The ‘“Meteor’—‘“million dollar train of the Frisco”—reacheg 
its thirtieth birthday March 17. There was no formal celebra. 
tion, the “Meteor” beginning its day’s work as usual at 6:58 
in the evening when it left Union Station, St. Louis, for its trip 
over the top of the Ozarks down across the Oklahoma plains. 
It is the longest train operated in and out of St. Louis by any 
of the seventeen roads that are tenants of the station. In the 
thirty years of its operation it has changed from a train of a 
few wooden coaches to one of from twelve to eighteen of the 
most modern type. 


WAGE STATISTICS 


Class I railroads reported to the Commission a total of 
1,133,928 employes as of the middle of December, 1931, anq 
total compensation for the month of $154,339,180. Compared 
with the returns for the corresponding month of 1930, the 
summary for December, 1931, showed a decrease in the num. 
ber of employes of 222,630 or 16.41 per cent, and the total com- 
pensation showed a decrease of $38,829,605 or 20.10 per cent, 
according to the monthly statement on wage statistics issued 
by the Bureau of Statistics of the Commission. 


NEW REFRIGERATOR CAR IN S. A. 


Considerable interest has been shown in transportation and 
fruit exporting circles in a new type of refrigerator car recently 
placed in service by the Buenos Aires and Pacific Railway, for 
the transportation of grapes from San Juan to the port of 
Buenos Aires, according to Charles L. Luedtke, assistant agri- 
cultural commissioner at Buenos Aires, says the Department of 
Agriculture. The new car, which is said to be the first of its 









splendid system of terminal 
switching at minimum costs to the 
shipper. 














Every- The Houston Port Bureau, with 


branch offices in New York and 
Kansas City, offers a real service to 
shippers in obtaining information 
which will help them ship and 
distribute more economically. 


19 railroads and 63 steamship 
lines maintain schedules through 
Houston that will take goods 
where they're wanted, when 
they're wanted. 





J. Russell Wait 
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ARE YOU ENJOYING THE ADVANTAGES THAT HOUSTON OFFERS? 




















, 1932 PAGE 649 
garch 9 ——____ The Traffic World. —— 


ROUTE THROUGH 
PEORIA ILL._via Papury. 

























Route bill of lading (via P. & P. 
U. Railway) and Peoria, Illinois. 
Our switching charges absorbed 
by line-haul carriers regardless 
of whether P. & P. U. is or is not 
shown as participating carrier 
in joint rates. 


(I. C. C. Circular No. 20) 


Efficient Switching Service Between the Following Carriers 
Atchison, Topeka & Santa Fe Railway Co. 
Chicago & Alton Railroad Company 
Chicago & North Western Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago and Illinois Midland Ry. 
Chicago, Rock Island & Pacific Railway Company 
Gowen’, crn Chicago & St. Louis Railway Company 
Illinois Centra] Railroad Company 
Illinois Terminal Company 
Inland Waterways Corporation 
Minneapolis & St. Louis Railroad Company 
New York, Chicago & St. L. R. R. Co. (L. E. & W. Dist.) 


\\ 
\\\ 
\ 


\ 


CO a fy Va Pennsylvania Railroad 
7 ad F Peoria Terminal Company 
~ f Toledo, Peoria & Western Railroad 
LTR 
i 


Wall 2/4 Try the 
Peoria Gateway and 
become convinced. 
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PEORIA AND PEKIN UNION RAILWAY 


Inquiries Solicited, Address E. F. STOCK, Traffic. Manager, Union Station, Peoria, Iinois 
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Insurance 
Savings 


When you ship your cargoes via 

American Mail Line President Liners 

you are saving time, money and in- 

surance costs. These vessels travel the 
shortest, most direct route to the 
Orient, thus saving days in transit 
time, with resultant lower shipping and 


insurance costs. 


In addition, this service is augmented by 
a fleet of fast cargo liners making regu- 
lar sailings to Japan, China and the 
Philippines. 

For full information apply desk No.6 


32 Broadway 

1714 Dime Bank Bldg 

110 S. Dearborn St 
Union Trust Bldg. Arcade 


General FreightjOffice 
1519 Railroad Ave. So 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 


qqoenenauncanucocggnonscenccncouenensenscnecnensonccsnnecscogeonssenocscenesocnengenvennscesuensoneacensaacssosscsenvensnuenssvensenseneonenonennengesncnensonensensegensansosensnnscorvencensecestacoeccesscsagseqnngget 


UNITED FRUIT COMPANY 


GREAT 
WHITE 
FLEET 









Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 


Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 


i 
| 
i 
i 
| 
‘ bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 


FREIGHT TRAFFIC DEPARTMENT 


Pier 3, North River, New York, N. Y. 


1001 Fourth St., iit W. Washington St., 
San Franeisco, Calif. Chicago, Ill. 


Long Wharf, 321 St. Charles St., 
Boston, Mass. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 
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kind in South America, is equipped with a mechanical ref 
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Ti 
tion machine which obtains its motive power from the axle 


The air in the car is circulated through the cargo on 
every two minutes, the warmer air being forced back to 
cooling plant for re-cooling and re-circulation. 









RAILROAD EARNINGS 


The Commission’s official statistics on operating revey,J 
and operating expenses of Class I steam railroads for Janua 
1932, and 1931, compiled from carrier reports by the Bureal 
of Statistics of the Commission, follow: 


1932 1931 vent. It 
Average number of miles operated......... 242,327.85 242.4469 jes 
Revenues: 
MING | ines anneneGe seers ceuwuaneseg wer $208,491,886 $277,074 pu 
DE: Sauccmaatiecn ws eouwiawasdeasenwe *38,023,769 $53,345 04 
BE Marniitn00tobne sb tedecenherseteiaacces 8,352,149 9,003 91 
EL atc tA an danke ed uwd bisid-oaaae seen 6m 3,774,287 4959 83 
All Othe? tFQnSportation......0sccscccees 9,713,745 11,969 
ES Re a eee 6,425,238 7,979.09 
DONE TRO. 6 oc cvccccccccsvccesees 846,362 ' 
SONG. TRG ew ivciiccesvsocsescveene 256,808 
Railway operating revenues........ 275,370,628 366,040,94 
Expenses: 
Maintenance of way and structures... 30,342,856 43,737.34 
Maintenance of equipment............. 58,056,942 77,265,244 
EEE. S52 Cicddadee esses ped'ecawadesoes 8,845,851 10,161,6% 
REMERON 56:6: 6.6:6:604:0 0:00 siereeges ee 115,049,568 143,438.37 
Miscellaneous operations ............+. 2,937,595 3,966,013 
SE a er ree 14,624,586 1 
Transportation for investment—Cr.... 309,280 
Railway operating expenses....... 229,548,118 294,152,803 
Net revenue from railway operations...... 45,822,510 71,888,133 
PORIEWEY GRE BOOEUR ccciicccccceveteseseos 24,406,699 26,930,995 
Uncollectible railway revenues............ 79,117 68,873 
Railway operating income......... 21,336,694 44,888,073 
Equipment rents—Dr. balance............. 7,040,625 8,019,473 
Joint facility rent—Dr. balance............ 2,582,456 2,527,387 
Net railway operating income..... 11,713,613 34,341,413 


Ratio of expenses to revenues (per cent).. 83.36 80.36 


*Includes $1,976,778 sleeping and parlor car surcharge. 
fIncludes $2,748,498 sleeping and parlor car surcharge. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
February 15-29, inclusive, was 721,615, as compared with 727,125 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. It was made w 
as follows: 


Box, 309,700; ventilated box, 1,861; auto and furniture, 55,059; 
total box, 366,620; flat, 25,326; gondola, 159,446; hopper, 119,276; total 
coal, 278,722; coke, 1,234; S. D. stock, 27,734; D. D. stock, 4,061; re- 
frigerator, 15,434; tank, 622; miscellaneous, 1,862. 


Canadian roads reported a surplus of 38,250 box, 2,175 auto 
and furniture, 1,850 flat, 1,100 gondola, 1,350 S. D. stock, 100 
refrigerator and 810 miscellaneous cars. 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign: 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


March 21—Kansas City, Mo.—Examiner Archer: 
1. & S. 3702—Petroleum products from southwest. 


March 21—Washington, D. C.—Examiner Curtis: 
24890—Transit on vegetable oils in southern territory. 


March 21—Kansas City, Mo.—Examiner Sullivan: 
24754—Weir Smelting Co. (Dallas W. Knapp, trustee in bankruptcy), 
7s 0. ©. R. B. ot al. 
24794 and Sub. 1—E. A. Biggs and A. E. Turner, doing business 48 
E. W. Biggs & Co., vs. C. R. I. & P. Ry. et al. 
March 21—Chicago, Ill.—Examiner Fuller: 
* 1. & S. 3654—Weight tolerance rule (adjourned hearing). 


March 22—Washington, D. C.—Examiner Sullivan: 

Finance No. 9215—Joint application Southern Bell Telephone & Tele- 
graph Co. and Mississippi Telephone Co. for a certificate that the 
acquisition by the former of the properties of the latter company 
will be of advantage to the persons to whom service is to be 
rendered and in the public interest. 

March 22—Columbus, O.—Public Utilities Commission of Ohio: 

Finance No. 9085—Joint application of Findlay Belt Ry., Cincinnati, 
Sandusky & Cleveland R. R., C. C. C. & St. L. Ry., and N. Y. C. 
R. R. for permission to abandon the railroad of the Findlay Belt 
Ry. and a portion of the Findlay Branch of the C. S. & C. R. R. 

—- tae S. C.—Commissioner Lewis and Examiner 
aters: 

1. & S. 3625 (and 1st Sup.)—Sand, gravel, slag, stone and chert, be- 
tween points in southern territory. 
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“#OPPORTUNITIES 


K to 4 
In Traffic Management” 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


of financial success. Many LaSalle- 
trained traffic managers—both in the 
railroad and industrial field — now com- 
mand salaries of $5,000, $7,500 a year 
and better. Investigate! Send for this 
free book today. Find out how you can 













TeVenya 
Januay 
Burey 






P k points the way to the higher 
-dog The field of Traffic Manage- 
ent, It tells how men once on small 
laries have demonstrated their ability 
y make savings for the companies they 
ork for and thus rise to more respon- 








193] 











277,074 salmible positions. The field of Traffic Man- qualify for these higherpositions through 
753,345, 4 sment offers real opportunity only to LaSalle home-stucy training and guid- 
9,003 (lihe man who knows. Spare time study ance. Write now for your free copy of 
5959's p 4 the will to succeed have pushed “Opportunities in Traffic Management.” 





Address— 
1aSalle Extension University, Dept. 395-T, Chicago, Ill. 


ores of traffic employees up the ladder 
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ATTORNEYS AT LAW 


Practicing HARRY C. AMES 


dine ATTORNEY AT LAW 


















Successor to Keene & Ames 
: F ly A d E i 
ssi. COMMERCE Interstate Commerce Comission 
| aan : COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
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019,472 
527,38 Commerce Counsel 
341,41 and Attorney 
3 Philcade Building, Tulsa, Oklahoma 
80.3 Oklahoma City Office: 
709-10 Cotton-Grain Exchange Building 
et “SSNORTHWEST 
10,125 
av WAREHOUSING COMPANY 
s ne, wg 
ee 301 North Seventh St., 
MINNEAPOLIS -§» eat \ \ Minneapolis, Minn. 
059: Wholesale District ~~ . \ \ N 
total Sy 
> Te- S FAR . " : 
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Pi IN MINNEAPOLIS Rewil Distict CM SUP &P.R.R 
.. | Here you get close to MINNEAPOLIS Buyers 
ave Hennepin Ave~¥ Tth St, S. Nicollet Ave. 6th Ave.. S: 
gn- vere eveeann can ananeneennenn: sunevnvensensarorsennevorsescsanveesnaneasuenseessneeusorne 
‘ein H i 
‘| Ship to MEXICO | 
, : : 
i BY STEAMER : 
Fast Weekly Service : 
P New York to VERA CRUZ and TAMPICO : 
Through Bills of Lading to all points on the Mexican H 
as i Railway or National Railways of Mexico i 
§ Regular Service from New York to PROGRESO and PUERTO MEXICO : 
i = 
WARDEOLINE. 
e- i H 
ya New York and Cuba Mail S. S. Co. i 
ye Ft. of Wall St., New York City : 
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Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U. S. A. 


110 So. Dearborn St. 
Chicago, Ii. 





Boston Office: 
92 State Street 


401 S. A. & K. Bidg. 
Syracuse, N. Y. 










TRAFFIC MANAGERS 
BISHOP & BAHLER | Traffic 


Incorporated September 16, 1914 


TRAFFIC MANAGERS and 
intersAll, Tyaile and ‘Transportation Matters | 
Commerce an tate mmission Cases 
E. W. HOLLINGSWORTH Commerce 
413 Natre Seas AM au cm 
1930 Broadway * Bread Oftce: 260 Pine st. | OPeCialists 
Oakland, Calif. San Francisco, Calif. 





HENRY J. SAUNDERS 


CONSULTING ENGINEER 
Cost and Statistical Analyses—Matters Relating 
te Rates—Consolidations and Valuatiens 
643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Sveneneseensnansenvenconnscenaeoeevsnsnovesaneesvenseveceesoeenaaae rvoee sea penvteneorees pUCropeneT re vresa 


QUAKER LINE 
DEPENDABLE SERVICE 


. Y.— Fortnightly 
BOSTON, MASS.—Monthly 
NEW YORK, N. Y.—Weekly 
PHILADELPHIA, PA.—Weekly 


To Cristobal (Canal Zone), San Diego, 


Los Angeles, San Francisco, 
Oakland, Portland, Seattle, Tacoma. 


For Rates and Other Particulars Apply 


QUAKER LINE 


PHILADELPHIA: The Bourse BUFFALO: McKinley Bidg. 
BOSTON: 33 Broad Street CHICAGO: 3275S. LaSalle Street 
NEW YORK: 24 State Street CLEVELAND: Hippodrome Bidg. 
ALBANY: D. & H. Building DETROIT: General Motors Bidg. 
PITTSBURGH: Union Trust BUliding 


Valuation 
Experts 
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SHIP THROUGH 


WILMINGTON 
| 


on the Delaware 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington 


Delaware 
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e BEWARE OF 


Demon 


Damage! 
He may be 
on the*job 
when least 
expected! 


y= customer doesn’t al- 
ways let you know when 
Demon Damage is on the job. 
Sometimes his mark is only 
slight—trivial damage that 
isn’t worth arguing about. 
But it isn’t forgotten, and 
your customer unconsciously 
blames you for it—remembers 
it the next time he orders! 


Improved packing methods 





be glad to do it for you. No 
obligation, of course. But 
write us now—before Demon 
Damage takes his toll! 


MERICAN 






will help you avoid this — 
hazard. Check your methods 1000-20 N. Halsted St., 
today! Or, if you wish, we'll Chicago 


HEADQUARTERS FOR PACKING SUPPLIES 





The Traffic World 
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Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 
Storage and Distributing of Merchandise of Every Description 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routin Ph eed in One Book! 


Gc. R. ‘Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 


RICHMOND. VA. 


Storers, Distributors and Forwarders 
of General Merchandise 





175,000 Square Feet Floor Space 
Sprinkled Buildings 
=, Southern R. R. Siding 20c Ins. Rate 


Virginia Bonded Warehouse 
1709 East Bane Sun. 


C(FaNnNik, 











Vol. XLIx, No, 






17517—Rates on chert, clay, sand and gravel within the 
Georgia (and cases grouped therewith) (further heart 
upon questions as to which of these cases were reopened 
mission in its order entered therein on October 12). 


h 22—Lake Charles, La.—Examiner Fleming: 

M31i60—Lake Charles Rice — Co., of La., Inc., vs. A. T. &y 
F. Ry. et al. — tlonship between rates assailed troy 
pts in Texas to Lak La., d intrastate rates on 
rice from producing points ‘in Texan to competing Texas 
at Bay City, Beaumont, Eagle Lake, El Campo, Galveston, Hoy. 
ton and Orange, Tex., and level or levels of rates to app IY troy 
and to these points). 


March 23—Los Angeles, Calif.—Examiner Disque: 
24679—Baldwin & Burke Safe Co. et al. v: T. & S. F. Ry. ety 
March 23—Cleburne, Tex.—Examiner Davis: 
Finance No. 9083—Application of Burlington-Rock Island R R. tor 
rmission to abandon its line between Hillsboro and Ciebantt 
‘ex. 


March 23—Milwaukee, Wis.—Examiner Coyle: 

24424 (and Subs. 1 and 2)—Elmore Veneer Co. vs. C. M. St. Py 
P. R. R. et al. 

March 24—Lansing, Mich.—Michigan Public Utilities Commission: 

Finance No. Application Tittabawasee R. R. for authority ty 
eounire and construct certain lines of railroad in Midland county, 
ch. 

March Soe, Va.—Examiner Sullivan: 
20599—Parkersburg Rig & Reel Co. vs. A. T. & S. F. Ry. et al, 
20600—Parkersburg Rig & Reel Co. vs. C. R. I. & P. Ry. et aj 

March 24—San Antonio, Tex.—Examiner McChord: 
24944—Republic Portland Cement Co. vs. Pa. R. R. et al. 

March 24—Los “>: Calif.—Examiner page: 
23302—Standard king Co. et al. vs. U. P. R. R. et al. (further 

hearing, upon question of paying and bearing of charges anj 
weight of shipments). 

March 24—Lake Charles, La.—Examiner Flemin 
23809 (and Subs. 1 and 2)—Lake Charles Rice Milling Co. of La, 

Inc., vs. B. R. R. & Canal Co. et al. 
March 25—Argument at Washington, D. C.: 
* Finance No, 8944—La., Ark. & Tex. Ry. proposed trackage. 


March 25—Youngstown, O.—Examiner Coyle: 
1. & S. 3699—Filuor Spar, ex River, to Ohio and Pa. 
March 25—Chicago, Ill.—Examiner Fuller: 
1. & S. 3716—Transit on eastbound cocoanut oil. 
March 25—Los Angeles, Calif. ee Disque: 
24812—Hauser Packing Co. vs. A. T. & S. F. Ry. et al. 
March 25—Lincoln, Neb.—Examiner pb oad 
24695—Lincoln Chamber of Commerce et al. vs. B. & O. R. R. et al, 
March 26—Galveston, Tex.—Examiner McChord: 
1. & S. 3676—Seafood from Texas gulf ports. 


March 28—Beaumont, Tex.—Examiner Davis: 
Finance No. Application Texas & New Orleans R. R. for 
authority to construct a line of railroad in Jefferson county, Tex. ; 
me 28—Washington, D. C.—Commissioner Eastman and Examiner a 
osmer: a 
-@&s&. y og — ist sup. order—Rates on Bristol and Norton Lines ¥ 


“2 N. 
7865—Chamber of “Commerce of Johnson City, Tenn., vs. Sou. Ry. 
et al. (further hearing). 
March rem Christi, Tex.—Examiner Archer: 
. 23 . 3688—Vegetables with clipped tops from southwest. 
& §. es lassification ratings on fruits and vegetables in west- 
“ern territo: 
13535 —Consolidated Southwestern Cases and cases gro 7s therewith. 
American Fruit Co., Inc., et al. vs. R. C. B. H. W. R. R. 
“ al. (further hearing). 
Mississippi Vegetable Shippers’ Bureau et al. vs. A. & R. 
R. R. et al. (and ~-* grouped therewith) (further hearing) (in 
connection with I. & S. 3646, Pes63s and 19732). 
March 28—Los Angeles, Calif.—Examiner Disque: 
20021—Cudahy Packing Co. vs. A. T. & S. F. Ry. et al. 
—— Se nttinston. D. C.—Examiner Curtis: 
i: 2 > 3690—Fresh fish, Del., Md. and Va. to southern points. 
1. & S. 3704—Fresh fish, southern points to eastern cities. 
March 29—Kearney, Neb.—Examiner Griffin: 
cress cane yl ") Alnowerth Filling Station et al. vs. A. T. & 
y. @ 
21753—Bahde Oil Co. et al. vs. A. T. & S. F. Ry. et al. (further 
hearing, for sole —— of determining amount of reparation 
due parties under findings in these cases). 


We Bind The Traffic World 
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ROE REGERATOR and POULTRY CARS 


Wllodern i “ir désign-maintained is 2 perfect condition 
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